Mesxayuap. Hay4.-mnpakT. KoH]., Munck, 26 mapra 2020 r. Yacrs 1

3. Omapuena, A. H. [Ipe3yMmniiusa HeBMHOBHOCTH U €€ 3HAUYCHUE
B otripaBienun mpasocyaus / A. H. Omapuera / Bectuur IloBosk-
CKOro MHCTUTYyTA yrpasiaennsa. — 2019. — T. 19, Ne 2. — C. 72-78.

4. Byuwna, A.B. Coueramme myOJMYHBIX ¥ YACTHBEIX HaYaJl
B mipurosope cyza / A. B. Byuuna // Becrauk Omcroro yHuBepcurera.
Cepusa «IIpaso». — 2008. — Ne 1 (14). — C. 119-121.

5. IMamapouu, A. A. K Bommpocy o comepskaHuUM  IPHHIIAIIA
IUCIIO3UTUBHOCTH B YroJIOBHO-IIpoiteccyasbuom mpase / A. A. Illama-
pous // Bectauk Omcroro yausepcurera. Cepus «IIpaso». — 2004. —
No 3. — C. 60-65.

YYACTHUE 3AIINTHUKA
B YI'OJIOBHOM ITPOU3BOJICTBE
KAK YCJIOBUE PEAJIN3AIIUUN ITPUHITUIIA BAKOHHOCTH
TP OBECIIEYEHUU ITOJJO3PEBAEMOMY
(OBBUHAEMOMY) ITPABA HA BAIIIUTY

Amwurtro B. I1.

Pecriy6iura Benapycs, r. Musck

Mesxnynapomusrit yausepcuret « MUATCO»,
npodpeccop Kadeaphsl YroJOBHO-IIPABOBBIX JUCITUILIHNH,
KaHOIUIAT IOPUIUIECKUX JUCIIUILINH, TOIIEHT

OfuuM M3 TPUHIIMIIOB YTOJOBHOTO IIPOIlecca, JEsKAIINX B OCHOBE
IeATeTbHOCTH  3allUTHUKA, SBJISETCI IPUHIUI  00eclevyeHus
mojo3peBaeMomMy U OOBMHAeMOMY IIpaBa Ha 3ammury. Jlanmoe
KOHCTHUTYITHOHHOE TI0JI0KeHMe UCXOIUT He TOJIBbKO 13 TIOJI0KeHUH T, 62
u4. 2 u 3 cr. 59 Korcruryuu Pecriy6simen Benapycs [1, c. 13, 14], Ho
u cogep:xuTca B npennucanuax cr. 17 VIIK, roaBusiMu smemeHTaMu
KOTOPBIX  SBJIAIOTCA  TaKHWe €ero  COCTABJIAIOIINE  IIOJIOMKEHMUSI,
HU3JI0sKeHHBIE B CT. 44 — 47 u ct. 48 VIIK [2, c. 15], a Taxsxe cT. 4 3akoHa
«O6 agBoraType U aIBOKATCKOM eAaTeJbLHOCTHA B Pecrry6iuke
Benapyce» [3, c. 15]. Comepskanne TaKMX YCTAHOBJIEHUIN B TOM, YUTO
KaKOBIM rpasgauus  PecnyOmuem  Benapycs wmMeer mpaBo Ha
IOPUIAYECKYT0 ITOMOIID JIJISI OCYIIECTBJICHUSA W 3AIIUTHI IIPaB U CBOOOT,
BTOM 4UHCJIe IIPABO IIOJB30BATLCA B JIIOO0M MOMEHT IIOMOIIBIO
aIBOKATOB M OPYIUX CBOMX MpPeACTABUTEJEH B CyJe U WHBIX
roCyJapCTBEHHBIX opraHax, VUPEIKITCHUAX ¥ B OTHOIIEHHUSIX
¢ JOJIKHOCTHBIMHY JIMIIAMU U TPAKIAHAMUA, X TOCYIaPCTBO FrApaAHTHPYET
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OKasaHWe IOPUINYECKON ITOMOIIMM BCEM, KTO B Hell Hy:KmaeTcs, 0e3
KaKOro-Iub0 OTpaHUYeHUsI, a B CIyYasax, MPeIyCMOTPEHHBIX 3aKOHOM,
¥ BOBCE OKa3bIBATh ee OecriatHo. [Ipum aToM mpaBo I0103peBaE€MOTO
WU 00BUHSIEMOTO Ha 3aIUTY, OPTaHbI, BeJyIlre YTOJOBHBIN IIpOIiece,
00sI3aHBI PEaIN30BBIBATE Y€ C MOMEHTA WX IIOSBJICHHS B YIOJIOBHOM
IIPOU3BOJICTBE.

Takum  obpasoM, comepskaHue  IIPHUHIIMIIA  O0ECIIeYeHHs
[O03peBaeMoOMy HJIM OOBHHSEMOMY IIpaBa Ha 3allUTy, II03BOJISET
3aKOHOIATEJII0 HE TOJBKO PeajIbHO 00ECHeYHUTDH II0I03PeBaeMOro HJIN
0OBUHSIEMOr0, BCEMH IIPEIyCMOTPEHHBIMUA 3aKOHOM BO3MOYKHOCTIMU
peaM3aiuy TAKOro IIpaBa, CPeau KOTOPBIX 0C000€ MECTO IIPUHAIJICHKAT
IPaBO y4YacTHs IAIMUTHUKA yKe HaYMHAas CO CTAIUU BO30Y:KICHUS
YTOJIOBHOTO [iejla, HO U CIIOCOOCTBYeT IIPABOBOMY OO0ECIIeUeHHUI0
peanu3anuy TAKUX OYEHDb BAKHBIX JJISI YTOJIOBHO-IIPOIIECCYaJIbHOM
IeATeIbHOCTH HPUHITAIIOB, KAK IPUHITAI 3aKOHHOCTH B YIOJIOBHOM
nporiecce, npexycmorpeHubii cr. 8 VIIK, u npuHimun mpesymimym
HEeBHHOBHOCTH, onpenenenusi cr. 16 YIIK [2, c. 12, 15].

B coorBercTBHMM € OEHCTBYIOIIMM YIOJOBHO-IIPOIIECCYAJIBHBIM
3aK0HOIATEJIECTBOM yiKe ¢ MOMEHTa JIOIIyCKA K YYaCTHIO
B IIPOM3BOJACTBE II0 MAaTepuajiaM M YrOJOBHOMY [eJIy 3alllUTHUK
HageJsercss I[eJbIM KOMILIEKCOM IIPaB, peajM3allusa KOTOPHBIX
IO3BOJIAET €My KauveCTBEHHO BBIIIOJHATh IIPHHATHIE Ha cebd
00SI3aHHOCTH TI0 OKAa3aHWI0 II0I03PEBAEMOMY WJIM OOBHHSIEMOMY.
OPUIAYECKOM TTOMOIIIH.

Tax, BcoorBerctBuM co cT.46 VIIK 3amwurHuK, ydacTBys
B CTQAUAX J0CyHe0HOTO TPOM3BOJACTBA, BIIpaBe 3HATH, B YeM
TOI03peBaeTCs WM OOBUHSAETCS IIOM3AIMUTHHIN, OeCIpemsTCTBeHHO
o0IIaThCA C HUM HaequHe U KOHQUICHIIUAJIBHO 0e3 OorpaHuYeHus
KOJIMYECTBA U IMPOIOJIKUTEJILHOCTA 0Oecell; 3adBJIATH B IMCHMEHHOM
dopmMe OTBOmBI yUYACTHMKAM YTOJOBHOTO TIpOIlecca, a TaKiKe
Xo/laTa¥icTBa, HATIPABJIEHHBIE HA 3aIIUTy UHTEPECOB II003PEeBaeMoTro,
00BHHSIEMOT0; TOAABATH KAJIOOBI HA JEHMCTBUS U pPEIleHMs Oprama,
BEJIyIIIETO YTOJIOBHBINM TPOIECC, WPECTABJISATHL JIOKA3aTEIbCTBA
U cobupaTh 1O CBOeH WHUIIMATUBE CBEIEHUS, OTHOCSIIHUECS
K 00CTOSITEJIHCTBAM COBEPIIIEHHOTO IIPECTYILICHUS U IMPEeICTABJIATh UX
COOTBETCTBEHHO OpTaHy JO3HAHUS, JIUILY, IPOU3BOIAINEMY T03HaHUeE,
CJIeOBATEJII0, YUYACTBOBATD B CJIEJICTBEHHBIX JEMCTBUAX, ITPOBOIUMBIX
B CBSI3H C IIPeJCTaBJIeHNeM HAa3BaHHLIX CBeIeHu [2, c. 46—47].

JleiicTBUTEIBHO, BCTyHAas B IPOIlECC YIOJIOBHOIO IIPOM3BOICTBA,
SAIUTHUEK OOJIKEH IJIs1 cebs YSICHUTb, B YeM IIOJ03PEBAETCS WJIN
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0o0BHHSIETCS JIMII0, WHTEPECH KOTOPOTO O HAMEpPEH 3alllMINATh.
Jlist aTOrO  3aIMMTHWK ~ BIpaBe  3HAKOMHUTBCS  C COMEPIKAHHEM
IIPOIEeCCy aTbHBIX JIOKYMEHTOB, KOIINK KOTOPBIX MMEIOTCS
y TIO3AIATHOTO (HAIIpUMeEpP, KOIHUM TOCTAHOBJIECHUS O BO3OYKIEHWH
YTOJIOBHOTO Jiejia, ITOCTAHOBJIEHHWS O MPU3HAHWUMW II0JI03PEBAEMBIM,
IIPOTOKOJIA JIMOO TIOCTAHOBJIEHUS O 3a[eP/KAHUWHN, ITOCTAHOBJIEHUS
0 IIPUMEHEHHN Mephl IMPeCceUYeHUs, MIOCTAHOBJIEHHS O IPUBJICYCHUH
B KavyecTBe OOBUHAEMOI'O U T. II.).

AnHanmus  Kommii  IIPOIECCYaJIbHBIX  JOKYMEHTOB, 4 TaKiKe
HMEIOIIUXCA B YTOJIOBHOM JeJIe MAaTePUAJIOB YIOJIOBHOIO IIPOU3BOICTBA
O3BOJIAIOT  3AIIUTHUKY IIOJYYUTH HHQOPMAIIHMI0 HE  TOJIBKO
000CHOBBIBAKOIIIAX IIPOIIECCYAJIBHOE IIOJIOMKEHNE IIO3AIUTHOrO, HO
¥ IPABUJIBHO OIEHUTH COAEPIKaHHe IIPOIECCYaJIbHBIX, JaTh UM
IOPUINYECKYIO OIIEHKY U OIpPEe/IUTh TaJIbHelIllee UX NCIOJIb30BAHUE
B IIPOITECCe 3AIIUTHL.

CBoe mpaBo  OeCHpEmATCTBEHHOTO0  OOIIEHUST €O  CBOUM
MOA3AIIUTHEIM HaequHe M KOHMUICHIIMAILHOCTH 0Oecell 3allUTHUK
MOSKET MCIIOJIb30BATH B XOH€ BCEro IIPOM3BOJCTBA IO MAaTepHaIaM
¥ yTOJIOBHOMY JeJly. B Ipoliecce Takmx BCTped SAIUTHHUK BBIACHSET
y IMO3AIIUTHOIO XAPAKTEPU3YIOIIMe €ero ITaHHBIe, OTHOIIEHIMe
K BBEIIBHHYTOMY IIOH03PEHUIO JINO0 OOBMHEHMIO. 00CYKIAET Pe3yIbTAThI
CJIEACTBEHHEBIX U IIPOIIECCYAJIbHBIX  JIeMCTBHUI, BEIpaOaTHIBAET
¥ COTJIACOBBIBAET C IMOA3AIIATHLIM ITO3UIIMI0 W TAKTHUKY 3alllUThI He
TOJIBKO Ha IEPHO IIPEIBAPUTEILHOTO CIICICTBHUS, HO U Ha IEPCIEKTUBY
y4aCTHA B CyaeOHOM pasbupaTesbeTBe.

Ilpu Hanmwmumwm ocHoBaHWII, TpedaycMoTpeHHbIXx 4. 1 cr. 77 VIIK,
cJIeJOBaTeNIb, JIUI0, IIPOU3BOJIAIIEE T03HAHUE, MPOKYPOp, CyAbsS He
BIIpaBe IPOU3BOIUTH pacciieoBaHue ¥ OCYIIIECTBJIATD
CYIOIIPOM3BOICTBO II0 KOHKPETHOMY YroJIOBHOMY meiy [2, c. 85, 78-79,
81-82]. IlosTomy, yd4acTBys B yrOJIOBHOM IIPOH3BOJICTBE, 3AIHUTHUK
00s3aH  oOpamaTh BHHMAHHE HA  HaJUYue  0OCTOATEJILCTB,
IIPEISITCTBYIOIUX HA3BAHHBIM YYACTHHUKAM YTOJIOBHOTO IIPOIlECCa
OCYIIECTBJISAATH YTOJIOBHOE IIpecsefOBaHMe M YYACTBOBATL B CyIeOHOM
pas3bupaTesbCTBE, TAK KAK 3asSBJICHHBIN IPU HAJUYUU 00CTOATEIIHCTE,
ykasaHuabix BdY. 1 cr. 77 VIIK, oTBomg TOrO MJIM WMHOTO yYacTHHUKA
YTOJIOBHOTO IIPOM3BOJCTBA IIO3BOJIAET 3AIUTHUKY CBOEBPEMEHHO
CTABUTD BOIIPOC O HEIOIIYCTUMOCTH €T0 YUACTUS B YTOJOBHOM IIPOIIecCe.
ITpu sToM HEOOXOAUMOCTE OTBOA 3AIMUTHUK 00SI3aH COTJIACOBBIBATDH CO
CBOMM ITOJI3AIIMUTHBEIM C Pas3bsCHEHHEM OCHOBAHUI OTBOJA TOTO WJIH
VHOTO YYACTHUKA YTOJOBHOTO IIPOIlecca.
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Bcecroponnee, OJIHOE U 00BEKTUBHOE HCCIIeNOBaHIe
00CTOATENIBCTE  YTOJIOBHOTO JeJia SIBJISETCS OJHUM W3 YCJIOBHUM
HaJJIeKaleil 3alluThl MHTEPECOB II0/I03PeBaeMOro Ui 0OBHHSIEMOrO.
BaluTHUK BIpaBe 3asBJISATH X0IATANCTBA, HATIPABJIEHHBIE HA 3AIUTY
WHTEPECOB CBOEro moasamuTHoro. [locpencTBoM 3asiBIIeHUS X0TaTANCTB
3AIUTHUE JOOMBAETCS BBISBJIEHUSI 00CTOSAITEJIBCTB, CIIOCOGCTBYIOIIUX
IOCTUSKEHUIO I1eJIeH 3aIUThI, 000CHOBHIBAET HEO0XOIUMOCTD IIPUHSITHS
OprasoM, BeIyIIUM YTOJIOBHBIHI Iporiecc, KOHKPETHOI'0
IIPOIIECCY AJIBHOTO PEIeHHUS.

Croe mpaBo 10J1aBaTh KAJIO0BI HA JEHUCTBUS U PEIeHUs OpraHa,
BeJyIIero yroJIOBHBIM IIPOIECC, 3AIUTHUK BIIPABE pPeaiM30BATh Ha
JII000M aTare YroJIOBHOIO IIpou3BoAcTBa. [logadet samo0bl 3aIIUTHUK
He TOJIbKO o0palllaeT BHHUMAaHHE Ha [OMyIIeHHBIE CJIeI0BaTelIeM,
JIUIIOM, IPOM3BOIAIIMM JO3HAHUE, JIMOO IIPOKYPOPOM HAapYIIeHUsI
YLOJIOBHOTO HWJIHM  YTOJIOBHO-IIPOIIECCYAJIBHOTO  3aKOHOJATEJIbCTBA
¥ TAKUM 00pasoM CIOCOOCTBYET MX CBOEBPEMEHHOMY YCTPAHEHHIO, HO H,
TAKUM 00pasoM, IIPOBOIUT CBOK JIMHUIO 3AIllUTHI MO0 KOHKPETHOMY
YTOJIOBHOMY JIEJIY.

OcyiecTBisist 3aIuTy mpage ¥ 3aKOHHBIX HHTEPECOB
IIO3AIIUTHOTO JIUIIA, OKA3EIBAT €My I0PUINIECKYIO IIOMOIIb, 3AITUTHUK
BIIpABE B HOPAOKE, YCTAHOBJIEHHOM  YTOJIOBHO-IIPOLIECCYAJIBHBIM
3aKOHOM, IIPEIOCTABJIATDL OPTraHy IIPeIBAPUTE/ILHOTO PACCIeI0BAHUI
IOKA3aTeIbCTBA, a TaKMKe COOMpaTh CBEIEeHWs, HeoOXOquMble IS
IPUHATUS CYIIOM CIIpaBeIINBBIX pelIeHni. Cemenus
IOKA3aTeILCTBEHHOI0 XapaKTepa 3alllUTHUE BIIPAaBe IIOJIYyUYHUTEH IIyTeM
ompoca (PU3WUECKMX JIMI, HAIPABJIEHHUS 3aIllPOCOB II0 BOIPOCAM,
OTHOCAIITUMCS K 00ECIIeUEeHUI0 3AIUTEI ITOA3AIINTHOTO. BEIABIIAS JImir,
obmamapomux  wHQOPMAIIMEN  JOKa3aTeJIbCTBEHHOTO  XapakKTepa,
3AIUTHUE CO3JaeT IIPEIIOCHIIKN JJIs [IPOM3BOJCTBA KOHKPETHBIX
CJIE[ICTBEHHBIX M WHBIX IIPOIECCYAJIBHBIX JEHMCTBUM, B TOM YHCJIE
CJIE[ICTBEHHBIX M MHBIX IPOIECCYATbHBIX IEHCTBUH CO CBOMM yYaCTHEM
b0 yuactueM ce0s1 M MOI3aIIUTHOTO.

Taxkum o00pasoM, MBI CUHTAeM, YTO ITPABOMOYMUS 3alUTHHKA
HAIpaBJIEHBl HE TOJBKO Ha CO3JaHMe HAIJIeKAIINX YCJIOBUM
obecIieueHns I0I03peBaeMOMY WA OOBHHAEMOMY IIPAaBa HA 3AlUTY,
BBISIBJIEHHE  OOCTOATEJIBCTB,  ONPABOBIBAIOIINX  II0J03PEBAEMOTIO
¥ 0OBHUHSIEMOTO, CMATYAIIINX UX OTBETCTBEHHOCTH, OCBOOOKIAIOIINX
WX OT YrOJIOBHOM OTBETCTBEHHOCTH W HAKA3AHUS, A4 PABHO WHBIX
00CTOSITEJIBCTB, CBUIETEJILCTBYIOIIAX B IIOJIB3Y IIPAB U MHTEPECOB
HasBawHBIX Juil, CMBICTT  ydJacTHsl 3alllUTHUKA B yTOJOBHOM
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IPOU3BOACTBE COCTOUT TAK:Ke M B HEOOXOOUMOCTH OOECHeYeHUSI KM
peajm3anuy  IIPUHIIMIIA 3aKOHHOCTH IIPHW  IIPOM3BOJCTBE  IIO
MaTeprajiaM M YIOJIOBHBIM  JeJaM, IIOCKOJIBKY IIPH  HaJIHYNK
COOTBETCTBYIOIIMX OOCTOSITEJILCTB SAIMWUTHHUK, HPH KX BBIABJIEHUH,
00513aH CBOEBPEMEHHO CTABUTH IIE€pel OPraHOM, BEAYIIHM YIOJOBHEBIX
IPOIeCC, BOIIPOC O IPEKPAIeHNN IIPOM3BOICTBA IO YIOJIOBHOMY IEJIy,
TpeboBaTh IMPABUJILHON KBAJIUQPUKAIIMYU, COBEPIIEHHOIO JIAIIOM
00IIIeCTBEHHO-0IIACHOTO JesSHMUs, CONEHCTBHUS B BBIABJICHUMN OPIAaHOM,
BEOYIIMM YIOJIOBHBIM IIPOIECC, CMATYAMIINX BHUHY, OOCTOSATEJIBCTB,
4 paBHO KAyecTB, MOJIOKUTEJBHO XAPAKTEPU3YIOIINX JIMYHOCTD
MON3AIIMTHLIX JHII. Tak Kak cTpeMmJieHHe 00eCIIeUMTh 3aKOHHOCTH
pacciieIoBaHus u cyaebHOro pasbuparebCcTBA KOHKPETHOIO
YIOJIOBHOT'O JIeJIa, 3aKOHHOCTH MHTEPECOB CBOEro IIOA3AIIHUTHOIO
SIBJISIETCS OCHOBHBIM 3JIEMEHTOM IIPABOBOM IIO3MIIMM 3AIMUTHUKA IIPHU
IPOU3BOACTBE II0 YIOJOBHOMY JI€JIy, IIOCKOJIbKY 3alllUTHUK, KAK M €ro
HOI3AINTHLIN, 3aMHTEPECOBAHLI B TOM, YTOOBI YIOJIOBHOE I€JI0 OBLIO
BO30YKIEHO O0OCHOBAHHO, a ABMKEHHE YrOJIOBHOIO [Jejia Ha BCeX
ararax IIpeIBapUTeIbHOr0 PAaCCIeI0BAHMUA U CyIe0HOro IIPOU3BOICTBA
OCYIIIECTBJISJIOCh B CTPOI'OM COOTBETCTBHUHM C IEMCTBYIOIIMMNA HOPMAMU
YIOJIOBHO-IIPOIIECCY AJILHOTO 3aKOHA.
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