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3aMeCTHUTe b 3aBeyoliero Kadeapoi MesxkIyHaPOIHOTO IIpaBa

B MesxxayHapomHOM YacTHOM IIpaBe HEPEIKO BOSHHUKAIOT BOIIPOCHI
KOJUIN3WUOHHOI'O PEeryJIMPOBAHUA 00S3aTEJIbCTB II0  COHEPIKAHMIO
CYIIPYroB M OBIBIIMX CYIIPYIOB, KOTOPBLIE PEIIAITCA B COOTBETCTBUH
C KOJUIM3MOHHBIMA HOPMAMM  HAIMOHAJBHOTO 3aKOHOLATE/ILCTBA
¥ MEYKIYHAPOIHBIX COTJIAIICHUHA.

Bsaumuble 00g3aTe/ILCTBA II0 CONEPIKAHUIO CYIIPYrOB M OBIBIIHX
CYIIPYIOB, SBJIAACH PA3HOBHIHOCTBIO CEMEMHBIX IIPABOOTHOIIEHUIH,
OCJIOSKHEHHBIE HHOCTPAHHBIM OJIEMEHTOM, OTHOCATCA K CyOBEKTHOMY
COCTaBy 00s13aTeJIbCTBA, IPHU KOTOPOM ILIATEJBIIUK WX II0JIydaTellb
COMlePIKaHUsA — MHOCTPaHell. AJIMMeHTHBIE 0053aTeJIbCTBA CYIIPYTOB-
HHOCTPAHIIEB HOCAT MMYIIECTBEHHBINA XapaKkTep, HO He IIOMUHUHAITCI
B MEKIYHAPOIHOM YACTHOM IIpaBe 3aKOHOATEJILCTBY TIOCYIAapCTBa,
IIPUMEHHUMOr0 K PEKHUMY UMYILECTBA CYyIIPYIOB.

B cemeiiHoM mpaBe B3auMHOE  COLEPKAHHE  CYIIPYroB
mmpejcTaBisieT co0oi 00S3aHHOCTH CYIPYTOB II0 MAaTepHATbLHOM
nogmeps:xke apyr apyra. Cratesa 29 Komerxca Pecny6immkm Benapycs
o Opaxe u cembe (maee — KoBC) sakpenisger 00513aHHOCTE CYIIPYTOB IO
B3aMMHOMY COepsKaHuio npyr apyra. Hy:xoaommeca B MaTepuaIbHOMI
IOMOIIM KeHA B IepHOoJ OepeMeHHOCTH, CYIPYT, OCYIIECTBJIAIOIIMI
yX0a 3a O0IMUM PeOGeHKOM [0 JOCTHMKEHWSI WM TpeX JIeT, O0IIuM
pe0eHKOM-MHBAIUIOM [0 SOCTUMKEHNSA MM BOCEMHAIIIATH JIET, OOLIIM
HETPYIOCIOCOOHBIM COBEPIIEHHOJIETHNM pebenKoM, a TaKxe
HETPYIOCIOCOOHBIM CyIpPyr HMET I[IPaBO B CyAeOHOM IOPAIKE
TpeOOBATh IIPENOCTABJICHMSA CONEPKAHMA OT JPYyroro Cympyra,
obJramamoiero HeoOX0QUMEBIMU IJIS 3TOr0 cpemcTBaMu [1].

MemxaynapogHas yHHHUKAIMA KOJIM3HMOHHBIX HOPM  IIPO
aJMMeHTHBIe 0053aTeJbCTBA CYNPYroB-MHOCTPAHIIEB HAIJIA CBOE
orpaskerme B Hpwo-Mopkckoit womeemmmm OOH o B3bickammm 3a
rpaumieii anaummMeHToB 1956 roma, ['aarckoil KoHBeHIME O IpaBe,
OPUMEHHMOM K aJMMEHTHBIM oOs3arenbcTBam 1973 roga; I'aarckoit
KOHBEHIIUHM O MEKIYHAPOIHOM IIOPSIOKe B3BICKAHUS AJIMMEHTOB Ha
mereit u npyrux Qopm comepskauua cembu 2007 roma; Ilpotorose
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0 IIpaBe, MPUMEHUMOM K aJUMeHTHBIM ob0s3aTesbctBam 2007 roma.
B xouBeHmmsax comepskuTcs 00IIas HoOpMa, KOTOpas paspelraer
KOJIJIM3MOHHBIM BOIIPOC aJIMMEHTHBIX OTHOIIEHWN BHE 3ABUCHMOCTH OT
CyOBEKTOB aJIMMEHTHBIX 00sg3arenbeTB. OOHAKO IIpeaycMaTPUBAETCS
BO3MOJKHOCTE [IJISI TOCYZApCTB JIeJIATh OrOBOPKM OTHOCHTEJIBHO
B3BICKAHMS aJIMIMEHTOB OBIBIIMMU CYIIPYTaMHU.

laarckass KoHBeHIIMSA O IIpaBe, IIPUMEHHMOM K aJIMMEHTHBIM
00s3aTeIbCTBAM 1973 roxa yCcTaHaBJIUBAET K aJIMMEHTHBIM
0b0s13aTesIbCTBAM BHE 3aBHUCHMOCTH OT CYyOBEKTHOI'O COCTaBa IIPaBO
rocyJapcTBa IIOCTOSHHOTO IIPOKMBAHHUA KPEIUTOPa, II0JIyYaIOIIero
aymumeHTs! (cT. 4). Ecain kpemurop He MOKET HOJIyYHUTh AJIMMEHTHI OT
IJTATEJIBIIUKA 110 3aKOHY CBOET0 ITOCTOSHHOTO MECTa *KUTEJILCTBA, 0yIeT
HPUMEHATHCA OOIIMM [JIT O0OMX CYHpPyroB HAIIMOHAJIBHBEIM 3aKOH
(ct. 5), ecoiv ¥ HA 3TOM OCHOBAHMU IIOJIYYUTH AJIMMEHTEI HEBO3MOMKHO —
IpHUMEHSIETCS IIPABO IoCyapCTBa, IIe paccMarpuBaercs ciop (ct. 6) [2].

Perstament EBpometickoro coosa Ne 4/2009 ot 18 mexabps 2008 r.
«O 0opUCOUKIINY, IIPHUMEHHMOM IIpaBe, IPH3HAHHUMW | WCIIOJIHEHUHN
CymeOHBIX peIleHui, a TakKMe COTPYJHHYECTBE II0  BOIIPOCAM
AJIMMEHTHBIX 005132 TEJILCTBY IIPUMEHAETCS K aJIMMEHTHBIM
00s13aTeIbCTBAM, BBITEKAIOIIMM W3 CEeMEeNHBIX OTHOIIEHHUH, Opaxa
¥ BHeOpauHOro cosxkuresbeTBa. Jlamubiii PeriiameHT comepskuT OmHY
KOJUIN3WOHHYI0 HOpPMY, KoTopas orchuiaeT k [Iporokosy o mpase,
HOoJJIesKaIneM  IPUMEHEeHUIO K QJINMEHTHBIM  00s3aTeJIbCTBAM
2007 roga. Ilporokon 3akpemiser o0Iee MIPaBHJIO O TOM, YTO
aJIMMEHTHBIE 0053aTeJIbCTBA PeryaupylTcs I[IPaBoM ToCyJapcTBa
OOBIUHOI'0 MeCTa IKHTeJbCTBA KpegurTopa. llpm wmaMeHeHuMm MecTa
JKUTEJILCTBA Oy/IeT MPUMEHSIThCSA 3aKOH HOBOT'O MECTa KUTEJILCTRA.

Konnmmanonusie HOpMBI, KacamoIluecss B3aWMHOTO COJAEPsKAHUA
CYIIPYIOB, COOEPKATCA B OOJIBIIMHCTBE COBPEMEHHEBIX HAIIMOHAJILHBIX
KOIU(pUKAIIME MEKIYHAPOIHOIO YaCTHOTO HpaBa. B HalmoHaJIbHOM
mpaBe Yikpawnbl, Poccuiickoii ®emeparnum, PectiyOiukm Apmenun
M Ip. COOEPIKUTCS KOJIIM3WOHHOE pEeryJHpOBaHNe aJIMMEHTHBIX
00s13aTEIBCTB CYIIPYyroB. B yacTHOCTH, B CEMENHOM 3aKOHOIATEJILCTBE
Poccuiickoit @emepariny aarMeHTHBIE 0013aTeILCTBA CYIPYIoB OyayT
OIIPEeIeJIATHCS:

1) 3aKOHOIATEIBCTBOM I'OCYAAPCTBA, HA TEPPUTOPHUN KOTOPOT0 OHU
HMEIOT COBMECTHOE MEeCTO JKUTEJIbCTBA, JIM00, IIPU ero OTCYTCTBUH,

2) 3aKOHOATEJILCTBOM TOCYdAapCTBa, TPaKIaHUHOM KOTOPOTO
SAIBJISETCS CYIPYT, IPEeTeH YOI Ha MOoJIyYeHne aJJiMEeHTOB.
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Hawub6omee WHTEPECHBIN TIOIXO]T K KOJUJIM3UOHHOMY
pPeryJaumpoBaHuIo 3aKperIeH B CT. 67 3akona VEpauHsr
«O MesIyHAPOOHOM UYAaCTHOM IIPaBe». YKPAWHCKOE KOJLIU3WMOHHOE
3aKOHOJATEJBCTBO ITOJUMHSIET 00sS3aTeIbCTBA II0 COAEPKAHUI0 IIPABY
rocyapcTBa, B KOTOPOM HMMEET MECTO KUTEJBLCTBO JIUI0, HMMeEKIee
IIPaBO HA COJIePIKAHUe; eCJIU JIUII0, UMeIoIlee IIPaBo Ha CoJepiKaHme, He
MOSKET ero II0JIYYUTDH COrJIACHO 3TOMY IIPaBy — IIPHUMEHSIETCS IPaBo UX
00IIIero JIMYHOTO 3aKoHAa. Kciu JIuiio, Merollee IIpaBo Ha CoIepsKaHue,
HE MOSKET ero IIOJIYYUTh B COOTBETCTBHUHU C IIPABOM, OITPEIeIeHHBIM 4. 1
4. 2 cT. 67, TIpEUMeHSETCA IIPaBO TOCYIApCTBa, B KOTOPOM JIHIIO,
00s13aHHOE IIPeJOCTABUTE COMlepPIKkaHue, UMEeeT MeCTO sKUTeJILCTBA [3].

B KoBC He comepskurcsi — IIOJIOMKEHHSI,  COHEPIKAIIEro
KOJUIM3UOHHYIO IPUBSI3KY, KaCAIOIIerocss B3ANMHOI0 0013aTeIbCTBA I10
COJIEPIKAHUI0 CYIPYToB. AJIMMeHTHBIE 00513aTEeIbCTBA, COMEPIKAIITAECS
B OpayHOM [I0TOBOpe, OYAyT PeryaIupoBATHCSI IPABOM, IIPUMEHUMBIM
K OpausoMy 0roBopy (IIPMHIIMII ABTOHOMHUM BOJIH). AHAJIOIHYHOE
perysmpoBanue Oyrger nedicrBoBath u A Corsamiennss o0 yrwiarte
aymMeHToB [3, ¢. 117].

Heobxommmo oTMeTuTh, UTO IIOJIOMKEHHS 00 AJHUMEHTHBIX
mperensuax cogep:xarca B Jlorosope mesxny Pecmy6mukoit Bemapycs
u PecriyOimkoit  Ilospmra 0 mpaBoBOM — IIOMOIMM M IIPABOBEHIX
OTHOIIEHUAX II0 TPAKIAHCKHM, CEMENMHBIM, TPYIOBEIM U YIOJIOBHBIM
menam 1995 roga. (cr. 31) m Horosope mesxay Pecnyonmkoit Benapycs
u Commasnmmcruvyeckoii PecryOimmkoit BheTHaM o0 IpaBoBoil HOMOIIM
¥ TIPABOBBIX OTHOIIEHMAX II0 TPAMKTAHCKHM, CEMEMHBIM, TPYIOBBEIM
u yrogoBHBEIM genaMm 2001 roma (ct. 31). VcramasiamBaeTcs, UTO
K aJIMMEHTHBIM 0053aTe/IbCTBAM CYIIPYTOB Oy[eT IPUMEHSTLCSA IIPaBo
TocyIapcTBa, B KOTOPOM ITPOKUBAET JIUITO, XOIaTaNCTBYIOIIEe O B3bICKAHNN
aymmMeHToB [3, ¢. 119].

Munckass m KummHeBckass KOHBEHIIMH O IIPABOBOM IIOMOIIY He
collepskaT CHeITMaJbHOM KOJIJIM3WOHHOUW TIPUBSA3KU, OTHOCAIIEHCS
K 0053aTeJIbCTBAM 10 COMIePIKAHMI0 cyIpyroB. CorsiacHo moJIoKeHUsIM
Munckoit komBenruu (cr. 32) u Kumwnnaesckoit xomBewmituu (cT. 35)
K aJINMEHTHBIM 003aTeJIbCTBAM «IPYTUX YJIEHOB CEMbI» ITPUMEHSIETCS
IIPaBO COBMECTHOTO MECTA SKUTEJLCTBA CTOPOH, A4 IIPH OTCYTCTBUM
COBMECTHOTO MECTA JKHUTEJIBbCTBA — IIPABO TOCYAAPCTBA TPAMKIAHCTBA
ucra [3, c. 119].

Taxkum o0pas3oM, B HAIMOHAJBHOM 3aKOHOIATEJIBCTBE HE
COMIEPIKUTCS KOJIJIM3MOHHOM HOPMEI, PeryJIUpyolieil 00s13aTeIbCTBA 110
cozepskaHuio cympyros. Ilpemaraercss MOMUYMHUTEL 00SI3aTEILCTBA II0
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COJIEPIKAHUI0 CYIPYrOB K IIPaBy COBMECTHOTO MeCTa KHTEJIbCTBA
CyIIpyrOB, & IPWU OTCYTCTBHHM COBMECTHOTO MeCTa KUTEJIbCTBA
CYyIpPYroB — MpaBy TOCyJapCTBa TPaskIaHCTBA MCTIA. HoJImamoHHOE
peryJupoBaHue 0053aTeJIbCTB II0 COJEPIKAHUI0 CYIIPYroB OyIaer
CIIOCOOCTBOBATH COBPEMEHHBIM TEHJIEHITUAM pPEeryJUpPOBAHUS BCETO
KOMILIIeKCa UMYIIIECTBEHHBIX ITPABOOTHOIITEHU CYTIPYTOB,
OCJIOKHEHHBIM MHOCTPAHHBIM 3JIEMEHTOM.
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