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0 TOM, YTO TpakJaHe BIIpaBe IIPOJABATH CEJIHCKOX03ANCTBEHHYIO
MPOAYKITAIO, BHIPAINIEHHY (IIPOM3BEIEHHYI0) HMH HA 3€MeJbHBIX
ydyacTKaxX, HaxXOOAIMIUXCA y HUX Ha 3aKOHHBIX OCHOBAHUSX,
¢ MpuMeHeHVeM peKJaMbl B cetu MHTEpHET.

O CTAHOBJIEHUH U IIEPCITEKTUBAX PASBUTUA
MEJIUVAINN B PECIIYBJIMKE BEJIAPYCbH

IMumkosen U. U.

Pecriy6imka Benapycs, r. Musck
Mesxayuapomusrit yauusepcuret « MUTCO»,
IOIEeHT Kadepsl YTOJOBHO-IPABOBBIX TUCITUTLIVH,
KaHOIUAT IOPUINIECKAX HAYK

PasBuTre coBpeMeHHBIX PBIHOYHBIX OTHOIIEHHUH, YCJIOKHEHUE
COITMAJIBHO-OKOHOMHUYECKNX  OTHOIIEHWH, BOBJI€UeHUE B cdepy
9KOHOMMKH HOBBIX CYOBEKTOB 00BEKTHUBHO IIPUBOIAT K BOSHHUKHOBEHHUIO
MEKIYy HHAMM  [OPOTHBOPEYHI, CIOPOB M KOH(JIMKTOB,  YTO
00ycIoBIMBAeT BOCTPEOOBAHHOCTH d(PQEKTHUBHEIX  CIIOCOO0B  UX
yperyJIMpoBaHUs, HMpe:kIe BCero Meauanuu. Mequaliuio CupaBeqInBo
OTHOCAT K HEIOPHUCIUKIIMOHHEBIM CII0CO0aM, OCHOBY KOTOPBIX COCTABJISIOT
IPUMHUPUTEIbHBIE (KOHCEHCYAJIbHBIE, COTJIACHUTEJILHBIE) IIPOIleIypHI,
IPOTHUBOIIOCTABJIIEMEIE TpeTerdcKkoMy cyay (apourpaxy) [1, c. 43].
B pesynbraTe  mpuMeHeHUS ~— MeIUAIIMM  CTOPOHBI  IIPHUXOJST
K COIVIAIIIEHHMIO 00 yperyampoBaHMu ciopa (KOH(QIIMKTA), a TakmKe
CaMOCTOSITEILHO OMPEIeIAIOT CBOY ITO3UTUBHBIE OyAyIIre OTHOIIECHM,
npexpainas ciop (KOHQJIMKT).

JlaHHEBIE 00CTOSATEIBCTBA AKTYAJU3UPYIOT BHUMAHME K MeIHAIINH,
€e CTAHOBJIEHUIO U ITePCIIEKTUBAM PA3BUTHSI.

Menuaiusa (oT JIar. mediare W aHTJI. mediation —
IIOCPETHUYECTBO) — IIPUMHUPHUTEIFHAS IIPOIeAypa, B OCHOBE KOTOPOH
JIEKAT IIePEeroBOPEl KOHMJIMKTYIOIINX CTOPOH C yJ4acTHeM MeIuaTopa
(mocpeTHMKA) C IEJIbI0 BBIPAOOTKM B3aWMOBBITOJHOTO COTJIATIIEHUS
CTOPOH 10 cropHBIM BompocaM [2]. B coorBercTtBmm co cr. 1 3akoma
Pecniy6murkn Bemapyes «O Meguanium» MeOHAIIAS — 3TO IIEPErOBOPBI
CTOPOH C yYacTHEeM MeUaTopa B IeJIAX YPeryJIMpoBaHusA cropa (CIIOpoB)
CTOPOH ITyTeéM BBHIPAOOTKM MMM B3aMMOIIPHUEMJIEMOTO CcorvialneHus [3].
Borux ompemesieHuAX OTpasKkamTCsA TaKHWe CTPYKTYPHBIE JJIEMEHTHI
MeIUAITIH, KaK [IOCPETHIYIECTBO U IIEPETOBOPEI, KOTOPBIE PACCMATPUBAIOTCS
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VICCIJIEIOBATEJIIMI B KAYECTBE OCHOBHEBIX CITOCOOOB  AJIBTEPHATHBHOIO
PA3pPEIIeHMs CIIOPOB, SIBJISIOIIMXCS IIPeATeYell MeTUATIHH.

TlocpequuuecTBO ¥ MEPETOBOPHI  CTOPOH HMEIOT apXanudHOe
mpoucxoskaerrie. Heo0xoqumMocTh ITpUBJI€UeHUS TPEThell HeNTPaIbHOM
CTOPOHBI [IJISI YPEryJIMPOBAHUS cropa (KOHMIIMKTA) 00yCI0BINBAJIOCE,
IIpesKJie BCEro, JKeJaHWeM BBLKUTH, COXPAHHUTH CBOE IIOTOMCTEO.
IlepBBIMU, KTO CTAJl IPHUMEHSTH STHU CIIOCOOBI, OBLIM KPEIbI ¥ BOMKIH
IUIEMEH, KOTOPBIe TAKMM 00pasoM OCTAHABJIMBAJIM yOHMMCTBA U HACHJIHE,
YTPOIKAIOIIHe caMOMy ILIeMeH!. B JasbHeMIeM Ty CocoObl II0JIyIFIIN
HauboJIbIlIee PA3BUTHE B PErHOHAX C HAWOOJIee PA3BUTOM TOPIOBJIEH,
npesxxae Beero B JIpesHem Baswione, a 3atem B I'pervm JpeBrnem Pume
uap. crpanax. B Bemmxom kHsmrectBe JIMTOBCKOM, Kyoa BXOMHIIN
OeJIOpyCCKYe 3eMJIM, MEsKI0yCOOMITBI, CIIOPBI M KOH(JIMKTHI CTOPOH
3aKAHUMBAJIMCHL  C IOMOIIBI0  TIOCPEJHUKOB WX  [PUMHPEHKEM.
ITocpemumuectso, IO  KOTOPBHIM  ITOHMMAJIOCH «XOIATaMCTBOY,
«IIPEJJIOMKEHMEe JOOPBIX YCIYT» U JIp., IPUMEHSIOCH IS YPEryInPOBAHUS
CIIOPOB, BO3HUMEKAIIINX U3 TPASKIAHCKUX IIPABOOTHOIICHMM, a TAKMKE IIPU
paspelreHny MesKIyHAPOIHbIX CIIOPOB [4, ¢. 147].

Wucruryr Memwanuy B COBPEMEHHOM BHAE OBLI TEOPEeTHYECKH
obocuoBau u ucmnosb3oBaH B CIIIA B cepenuue XX B. [Ipenmocerikamu
ee BO3HUKHOBEHMS IOCIYKIJIA HOBBIE (POPMBI KOHQJIMKTOB,
BO3HUKAOIIUX MEKIY IIpodcon3aMu U paboTomaTesIAMUA 34 YCJIOBHSI
Tpyda U pasMep 3apaboTHOM IIJIAThl, YPeryJHpPOBaHUWE KOTOPBIX
TpeboBaI0 TEeXHOJOTMYHOCTH IIPOIlecca MeTUAIIMU, COOTBETCTBYIOIINAX
IPodeCcCHOHAIBHBIX KOMIIETEHIINHI ITOCPeTHUKA.

TlosmosxuTeIbHBIE pPE3yJILTATHI MEIUAIINN, €€ OKOHOMMHYHOCTD
¥ IpyrHe IPeuMyINecTBa TMepe] OPUCIUKIIMOHHBIMU CcIriocobamu
3aIMUTHl  IIPpAB W WHTEPECOB AMEPUKAHCKUX TPAKIAH, CO3TaH
IIPEIIOCHIIKY JJISI ee JaJIbHEeMINero pasBuTHsA. B macrosinee Bpems
MeUallus SIBJISIETCS HEOThEMJIEMOM YacThi0 aMEPUKAHCKON KyJILTYPHI.

B 70-x rr. mpomnioro Beka MeIuaIiis I0JIyYnia PaCcIIpoCTPAHEeHIe
B cTpanax 3amamuoir Espomsr, Ascrpanun, Kamame n gpyrux crpamax.
Meauarust HanIa TPUMEHEeHNe B TAKUX ITOCTCOBETCKHMX CTPAHAaX, KaK
Poccus Kazaxcran, MosioBa, u ap., B TOM YHCJIe U B HAIlleH CTpaHe.

CramoByienne u passutre Menuaimy B Pecryosmke Besapych Moskeo
pasmenuTh HA CIeAyIONIde JTAIlbl:  (OPMHUPOBAHKE OOIIECTBEHHOTO
COZHAHUA O MO3UTUBHBLIX BO3MOMKHOCTAX MEIUAIIUN B YPEryIUPOBAHUN
crropoB (KOHQIIMKTOB); IIpoBeaeHue [IHMI0THOroO MpoeKTa B XO3AHUCTBEHHBIX
cymax Pecmybnukn Besapych;, HopMmaTwBHOE IIPpABOBOE 3aKpeIICHUE
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Menualuy, IIPUMEHeHWe MeIuallii [UIS YPeryJIUpOBAHUS  CIIOPOB
(kOH(IIMKTOB) B pa3IMYHBIX COITUATHLHBIX cepax 1 ee pa3BUTHE.

Ha dopmupoBanmne oO0ILIECTBEHHOTO CO3HAHUS O IIO3UTHBHBIX
BO3MOSKHOCTSIX MeIUAIlUU B yPEryJIUPOBAHUU CIIOPOB (KOHQIUKTOB)
CYIIIeCTBEHHOE BJIMAHUE OKA3AJH IIyOJUKAIINUA U BHICTYIIEHUS TAKUX
yueHnx, kak . A. Beanbckasa, JI. B. Biacosa, O. H. 3apox u ap.

IlepBrie smamma o memumaiiuu B Bemapychk mpunuiuz B 2007 rooy
T'epmanckmit mpaBoBoit @oxg coBmecTHO ¢ BriciimM Xo3aicTBEHHBIM
Cynom (BXC) Pecrybsinku Benapycs peanusosasin [THIoTHEIN IIpoeKT
(ITpoexrt peanusoBeiBasicsa B mepuord ¢ maprta 2011 mo mions 2012 roga
B X03sMcTBeHHHIX cynax Pecrnybsmkn Bemapyces menuaropamu IlenTpa
«Menmmuanus u nmpaBo» Corosa opuctoB benapycu), HampaBaeHHBIN Ha
pacipocTpaHeHue ¥ pas3BUTHE Mequanuu B Besapycu. ITOT TPOEKT
mpeamoJsiaraj  pasBuTHE Cyne0HoN  (FOPUCOUKITMOHHOIN)  (POPMBI
MeIualluyd  4Yepe3 IMIPOMEeKYTOuHyo dopMy (Tak Ha3BIBAEMYIO
oxosocynebuyo memguanmio (B 'epManmy mnpuBieueHHe aIBOKATOB
B KAaUeCTBE MeEIHATOPOB MOJyYHJia Ha3BaHWE  OKOJIOCYIe0HOM
MeIMAIIKI)), B3ATEEe U3 HEMEIIKOI'0 OIIBITA, e (DYHKIIUM MeIHaTOPOB
OCYIIIECTBJIAIOT CymbM JIHOO agBoKaTEL. MeouaTHUBHEBIE IIPOLIEIYPHI
IPOBOOWJINCHL MeguaTopamMu, pexomeHmoBaHHbiIMu BXC B kauecrBe
IPUMUPUTEJIEH X03AMCTBEHHBIX CIIOPOB B COOTBETCTBHUU C IIPABUIAMH
OPUMHUPUTEILHON POIleayPHI (rm. 17 X03sHCTBEHHOT0
IpolleccyaabHOro Komerca PecmnyOonmxm Bemapycs). B xome manzHOro
IpOoeKTa OBLIIO IPoBeaeHo 116 MequaIlnii 1o Pas3IMYHbIM BHIAM CIIOPOB.
MenpnaTtuBHBIE COrVIAlIeHNs OBLIN 3aKJII0UeHEI 0ostee ueM B 50 % ciiydaes.
OmurM ¥3 BayKHEMINIMX WTOTOB IIPOEKTA CTAJ BBICOKMM TI0KA3aTelIb
JT00POBOJTBHOTO MCTIOTHEHMS MeIMATUBHBIX corytartenuii — 92 % [4, c. 192].

Wroru mpoekra mokazaym apheKTUBHOCT MUCIIOIb30BAHUS METUAITAN
B KAYECTBE TIPUMUPHUTEIILHOM IIPOIIEAYPHI, 00YCJIOBINBAIN HEOOXOIMMOCTE
ee 3aKOHOIATeJIbHOro 3akpervienus. B 2013 romy Obun mpuwHAT 3aKoH
Pecrryommmkn  Bemmapyes  «O memuarum», B KOTOPOM 3aJIOMKEHBI  €UHBIE
OCHOBBI KaK BHECYJIeOHOM, TAK U CyIeOHON MeIHalliy, a TAKKEe BHECEHBI
M3MEHEHUsT U JIOIIOJIHEHUS B I'paskmasckmii 1 X03IMCTBEeHHBINA
mporieccyasbHble — KofileKchl  PecmyOosmmkum  Bemapycks  u B mpyrume
HOpPMATHMBHBIE IIPABOBBIE AKTHI, TEM CaMBIM OBbLIa CO3[aHa HeoOXOoamMast
HOpPMAaTHUBHASA 0a3bI I PA3BUTHS MEIHUAITAN B HAIIIEH CTpAHE.

B wmacrosimee Bpems B Pecniyonmke Bemapyck mpomosnkaercs
dopmMHupoBaHHE MeIWATHBHON MHPAKTHUKKW. B cTpaHe ecTh HECKOJIBKO
IEeCATKOB MPAKTUKYIOIIUX MEIHUATOPOB, KOTOPEIE 00JIaJal0T COJIHIHOMN
TEOPETUYECKOM 0a301 M IIPAKTHYECKUM ONEITOM. TOJILKO B r. MuHCKe
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dyurnmonupyor nBa llenTpa mo MMOATOTOBKE MemTHATOPOB: YdUeOHO-
mpaktudeckoe yupemmenue (YIIO) «llemrp wmemmanmm wu mpaBo»
00 «Benopycckuii  pecrnyOJIMKAHCKHI COIO3 IOPHCTOB», a4 TAKMXKe
VIIO «lleuTtp Memmamuy u IIeperoBOpoB», O0beSUHHBIIEE HaMOOJIee
OIBITHBIX MEIUATOPOB U 3aHUMAIOIIEecs IIPOABIKEHUEM MeIualiuiu
Kak BHecymeOHOro criocoba paaspelnreHuss KOHGQIUKTOB. IleHTphI
OKA3BIBAET YCIAYTH 110 pPa3pelieHuio KOHQJIUKTOB TIOCPEICTBOM
Menuanuy (BHecyIeOHOM, HocymeOHOM, CymeOHOM | II0CTCYIe0HOI),
a TaksKe OpraHu3yer o0yJyeHre MeJUaTHBHBIM HABBIKAM.

B Besnapycu meguanys mpruMeHEHHNA 110 CIIOPAaM, BOSHUKAOIINX U3
TPasKIAHCKIX IIPABOOTHOIIEHUIH, B TOM qmcIe B CBS3U
C OCYIIIEeCTBJIEHMEM IIPEeJIIPUHUMATEJIBCKOM U WHOU X03ANCTBEHHOM
(AKOHOMMUIECKOM) IeATEILHOCTH, A TAKJMKE CIOPOB, BO3HUKAWIIUX W3

TPYOOBBIX M CEMEMHBIX  IIPABOOTHOIIEHHUM, €eCJIX  HHOe  He
IpPeayCMOTPEHO 3aKOHOIATEJILHBIMM aKTAMH HJIM He BBITEKAeT U3
cylIIecTBa COOTBETCTBYIOIIHX OTHOIIIEHU [4]. OnHoM us3

IEePCIeKTUBHLIX HAIIPABJIEHHNM PAa3BUTHS MeOUAIM B HAIEH cTpaHe
ABJISETCSI €€ WCIIONb30BAaHMEe He TOJBKO B KauecTBe HHCTPYMEHTA
IPUMUPUTEIHLHEIX IIPOIIEAYP, HO M COTJIACHTEIbHEIX IPOIEayp, Ha UTOo
crapasennso yraseieaer O. H. 3apoxk. B wactHOCTH, «Memualiusa MoKeT
HCIOJIBb30BATHCA KAK  HMHCTPYMEHT OpPraHu3alluy He  TOJIBKO
IPUMUPUTEIHLHOM, HO U COTJIACHUTEJILHON MPOLEAypPhl BHE CUTYAI[UH
KOHQIMKTA (IIpUBJIEUEHNE MeOUaTOPa IMPU 3aKJIIOUYEHUN IPAKIAHCKO-
IIPABOBOM CHEJIKHU, COIVIAIIEHUN B cdepe OpavHO-CeMEeNMHBIX, TPYIOBBIX
OTHOIIIeHUH U T. 1L.)» [5, c. 16].

B wmacroamee Bpems wemuanma B PecunyOinmxe Bemapyce
Pa3BHUBAETCS IO TPEM TEXHOJOTHUECKUM HAIIPABJICHUIIM:

1. Kaaccuueckas (0asoBast) Meapaliist — OKa3aHue CTOPOHAM IOMOIIM
B IPOBENCHNNA  HMHTEIPATABHLI  IIEPErOBOPOB,  HAIIPABJICHHBLIX  Ha
B3aMMOBBITOIHOE COTPYIHIUIECTBO. TaKas TeXHOIOTHA MEAUTAIINNA AKTUBHO
HCIIONIB3YETC s, IIPEXkIe BCEro, IS YPeryJIHPOBAHUS CIIOPOB B cdepe mpe/-
IPUHVMATEJIECKOM M MHOHN XO3SIMCTBEHHOM (JKOHOMITIECKOM) 1esTTeJIbHOCTH.

2. Ilcuxosoro-opueHTHPOBAHHOE HAIIpaBJICHHE CBSI3AHO
¢ IIPAKTUKOM BOCCTAHOBJIEHHS OTHOIIEHUN MEMKIY CTOPOHAMU, IIPEKIe
BCEro, MesKOy CyIpyraMu B OpakopasBOZHOM IIpoilecce (ceMelHasd
Menuaiusa). TeXHOJIOTHS TaKoM MeIHAIIMH JOCTATOYHO AKTyaJIbHA
B HACTOAIIlEE  BpeMs, OYeM  CBHUAETEJLCTBYeT  COBPEeMeHHAas
crermmasimaarnus  «llemTpa Memmaliuu u IIpaBo», HAIlpaBJIEHHAs Ha
OJArOTOBKY CeMeMHBIX MenuaTopoB. Memguatoper otoro IlenTpa
VCITEITHO Peau3yloT HPOTPaMMBl IMKOJIBHON MeIHAIlNU, O PA3BUTUHI
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KOTOPOIt CBUIETEIbCTBYET corJialeHue MEeSKITy [HeuTpom
u MunwucrepctBom obpasoBanusi Pecyosmurku Bemapycs mo passutuio
mKoIbHOM Memuanuu. Hapsimy ¢ otuMm, corpyauuku llenTtpa akTuBHO
Pa3BUBAIOT BOCCTAHOBUTEIBHYIO MeIUATIHIO.

3. IlpaBo-opuentupoBaHHOe HampaBjeHue CcPHOPMHUPOBAIIOCH
B 80— 90-x TIr. OpoONUIOr0 CTOJIETHUS B pe3yJibTaTe WHTErpaIiuu
MPOIleAyphl MeIUAIIA B CUCTEMY CymeOHOM 3aIllUThHl B KayecTBe
00s13aTeIBHOTO JOCYIe0HOT0 dTama | (pOpMBI OpraHu3aluu Cymne0Hoi
(fopumuyeckoil) Memuanuy. B paMKax 9TOr0 HAIpPaBJIEHHS AKTHUBHO
BHeIpSIeTCS B CyJax MeIualusa Kak IPUMUPHUTESbHAS IIPOIleaypa,
paspabaTeIBatOTCS IPeIJIOKEeHUST o 3aKOHOATEeJIbHOMY
PeryJUpoOBaHUI0 IIPUMEHEHUs MeIUalliyd B YrOJOBHOM IIpoIlecce,
BOCCTAHOBUTEJILHON MeIuallMid ¥ Ap. [lo3WTHUBHBIE TeHAEHIIUU
PasBUTHS MeIUAIMHN B HAIIEH CTPaHe al0T OCHOBAHUE YTBEP:KIATb, OHA
CII0cOOHA B3SITh Ha Ce0sI YACTh BAYKHON (PYHKIIAN CYIeOHOM NeaTeIbHOCTH —
BOCCTAHOBJIEHVE MUPA MEKTY CIOPSIIMME CTOPOHAMU [6, c. 47].

Ananua TpakTUKM ~OpUMeHeHWsa Meauanmu B Bemapycu
CBHUJ/IETEJILCTBYET O TOM, YTO OHA eIe He Halula IITHPOKOTO
nmpuMeneHusi. lIpUYMHBEI ee MeNJIEHHOTO pPa3BUTHUSI OCHOBAHBI HA
KOHCEePBATUBHOM OTHOIIIEHWH K HEHM TpaskIaH, WX IaTepHAIU3Me,
MIpeJIoYTeHny CcymeOHoM 3ammuThl. Ke BHeIpeHWe «CBepXy—BHU3M
IIpeJICTaBJISIeTCST MeHee IIPOJAYKTUBHBIM, YeM OCO3HAHHOE BOCIIPUSTHE
ee 00IMecTBOM, IIOHMMAaHWE IIPEUMYIIECTB oTOM  IIPOIleyPHI,
moTpeOHOCTM B Hell, MpPU3HAHWE HEe TOJbKO MOPUCTAMH, HO
¥ TpaskIaHaMu CTPAaHBEI. B aToit CBSA3U PeJICTaBJISIETCS
1esiecoo0pa3HblM  Pa3BUBATH MPABOBYI0 KYJBTYPY HACeJIEeHU,
OCYIIIECTBJIATH IIPABOBOE HWHQPOPMUPOBAHHWE, MIPOHATAHIUPOBATD
IIPEeUMYIIIeCTBA MeIUAIIUH.

WNanoxxenmoe mgaer ocCHOBaHWE IS CJIEAYIOIIUX  BBIBOJIOB:
mpeaTeyeit Memuanuu B Pecnybimke Besapych ObLIM meperoBopb
¥ TIOCPEHUYECTBO; CTAHOBJIEHHE W PA3BUTHE Meaualuu B Pecrybimke
Benapycs mMo:kHO pasmenuTh HaA CAeAyIOIIHE ITambl: POPMUPOBAHUIE
o0IIIECTBEHHOTO CO3HAHUS O Meaumaimy; IpoBegerHue llumoTHOTO
IPOEKTAa B X03IUCTBEHHEBIX cynax Pectiyosuku Bemapycs; HopmaTuBHOE
paBoBOE 3aKpellieHre Mequalluy; IIPUMeHeHWe Mequariuu I
YPEeryJIMpOBaHUS CIIOPOB (KOH(JIMKTOB) B PA3JIMYHBIX COITAAJIBHBIX
chepax uee paspurme; Meguariusa B Beslapycu pasBuBaJiach uepes
mocyne0Hy0 (OK0JIoCYIe0HY0) U Cyae0HYo0 (I0PHUCIUKITIOHHY0) hOpMBbI
B3aUMOJIEHCTBUSA  C CyJOM; IIEPCHEeKTUBHBIMHA TEXHOJIOTHYECKUMU
HAIIpaBJIEHUSAMHK pasBuTuss Meguauuu B PecuayOonmre bBesapycs
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SABJISIOTCS: KJIACCHUYECKAas (basoBast) Memmalus, IICUXO0JIOIO-
OPHMEHTHPOBAHHAS U IPaBO-OPHEHTUPOBAHHAS MEIUALINS.
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