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OBLUUE NMONOXEHUA MEXXOAYHAPOOHOIO TAMOXEHHOIO NMPABA

PaccmompeHbi MOHSMUS, NPasooMHOWEHUs], cucmema, UCMOYHUKU MexXOyHapoOHO20 maMOXeHHO20 npa-
8a, a makxe 3adayu u npobrnemsl, Komopble cmosim neped uccredosamernsmu 8 daHHolU obnacmu. Bbicka3biea-
tomcsi npednoxeHusi rno GanbHelweMy uccredosaHuro npobrnem mexoyHapoOHO20 MaMOXEHHO20 rpasa.

Concepts, legal relationship, system, sources of the international customs law, and also tasks and problems
which face researchers in the field are considered. Offers on further research of the problems of the international

customs law are expressed.

B HacTosLEee BpeMs 0CTPO CTOMT BOMPOC MO mUccre-
[OBaHMI0 MeXAyHapoOHOro TaMoOXeHHoro npasa (ga-
nee — MTawml1), Tak Kak MIHTEHCMBHO Pa3BUBaETCS MEX-
AyHapoAHasi TOproens, KotTopas cnocobCcTByeT yCTaHoOB-
neHuto bonee TeCHbIX CBA3EM Mexay rocygapctsamu, TeM
CaMblM pa3BMBaeTCsA NPUHLMN MEXAYHApOAHOro COTPyA-
HM4yecTBa.

B o6bnactu MTaml1 npoBeaeHo mano nccnegoBaHuii.

OpuH 13 NepBbIX yY4eHbIX-IPUCTOB, Hanbonee 6nKs-
KO mopolleAwnx B CBOE BpeMs K onpeaerieHvno TaMo-
XeHHoro gena n MTawmll, — npodeccop K. K. CaHgpos-
CKu (ero 3HaunTenbHasa pabota — y4yebHuk «MexayHa-
poAHOEe TamoOXeHHoe npasoy) [1; 2; 3; 4]. Bonpocam
MTaml nocesileHbl nccnegosanus K. . bopucosa (y4eb-
HUK «MexagyHapooHoe TaMOXeHHoe npaBo» [5; 6]),
H. 3. byBaeBow (y4yebHuk «MexayHapogHoe TaMOXeH-
Hoe npaBo» [7]). OToenbHble acnekTbl (hOPMUPOBAHUSA
nNpuHUMNOB 1 HopM MTamll Gbinn BbickasaHbl npodec-
copamm B. M. Kopeukum B 1928 r., UN. C. MNMepeTepckum B
1940 r. [8], . N. TyHkunHbIM B 1967 . [9] n Ap.

O6wmn nogxopn, k noHsaTuo MTaml cBogmTCs K TOMY,
YTO OHO MpPeACTaBnseT YacTb obLero mexayHapogHoro
npasa, TO €CTb PeYb MAET O HEKOW COBOKYMHOCTM MpPaBo-
BbIX HOPM, COrflacoBaHHbIX roCyAapcTBamMun Ang perynu-
pPOBaHWNS CKMaabiBalOWMNXCA MeXAY HUMU OTHOLUEHWN
TaMOXXeHHOro xapaktepa [4, c. 23].

Wccneposatenu K. A. Bekawes, E. I. Moucees pgatoT
Takoe onpegeneHve MTamll — 3710 «cucTema nNpuHLK-
MOB 1 HOPM, PErYNMPYOLLAsa OTHOLLEHNSI MEXAyY rocyaap-
cTBaMu M MHbIMKU cybbektammn MTamll B cdhepe Tamo-
xeHHoro gena» [10, c. 135].

Bce yyeHble, 3aTparvBatoLime B cBoux pabortax npo-
onembl MTaml1, nogyYepKMBaOT €ro CNOXHbIN U KOMIM-
NEKCHbIV XapakTep, BbIOENAT Takue ero crneumduye-
CKMe 4epTbl, kak B3aMMoAeNCcTBMe HauMOHanbHO-Npa-
BOBOM M MeXOYyHapOOHO-NPaBOBOM pernaMmeHTauum Ta-
MO>XEHHbIX OTHOLLEHWI [4; 5].

Wccneposarenu b. H. Mabpuumase n A. T. YepHse-
ckun paccmartpusatoT MTaml 1 kak caMOCTOSTENbBHYO OT-
pacnb MexayHapo4HOro npasa W YCINOBHO BbIOENAOT
yeTblpe BeAywmx dakTtopa, KoTopble obycnaenusarT
dopmumpoBaHune gaHHon otpacnu [11, c. 505].

MepBbIn hakTop — cneumndurka obbekTa perynmpo-
BaHNA — MeXAyHapoOHble TaMOXEHHble OTHOLIEHUS
N CBA3WN: HANn4Me afgekBaTHOM KpYry OTHOLLUEHMI COBO-
KyMHOCTN HOPM MEXAyHapOAHOro npasa, OTNMYatoLmX-
CSl Ka4eCTBEHHbIM CcBOEObpa3nem n aBTOHOMHOCTBIO Cy-
LLIeCTBOBaHWS, @ Takke CBA3aHHbIX C APYTMMK oTpacns-
MW UMW UHCTUTYTaMn MEXAyHapo4HOro npasa.

BTopow chakTtop — 0COBEHHOCTU UCTOYHMKOB Npa-
Ba B obnactu mexayHapoOHbIX TaMOXEHHbIX OTHOLUe-
HWUIA 1N cnocoboB CO34aHUSA TaKUX MCTOYHUKOB.

TpeTnit hakTop — 3TO MOCTOSIHHO pacLUMPAOLLMIA-
cs obbem, a no cyuwecTBy AmBepcudurkauma (oT nar.
diversus — «pasHbli» 1 facere — «genatb» — «pa3sHo-
obpasue (paclumpeHne)») NpaBoBOro perynnpoBaHus
MEXOYHaPOAHbIX TAMOXEHHbIX OTHOLLEHUNA.

YeTBepThI haKTOp — 3aMHTEPECOBAHHOCTb MEX-
AyHapoaHoro coobuecTsa B anbHenwem passuTnm co-
TpyLHUYECTBa B TAMOXEHHON cdepe, 4YTo cnocobeTByeT
NosiBNEHWI0 BCe OOMnbLUEro KONMYeCcTBa NpaBoOBbIX HOPM
n popmmpoanuto MTaml1 kak oTpacnu obLero mexay-
HapogHoro npaea.

3. H. byBaeBa paccmatpuaet MTaml1 kak cocTas-
HYI0 YacTb MeXayHapoaHoro nybnuyHoro npaea [7, c. 19].

Ha Haw B3rngag, MTaml BbicTynaet coctaBHoOM Yac-
TbiO (OTpacnbi) MeXayHapoaHOro nyGnmMyHoro npaea,
perynupyloLlen oTHOWEHNA Mexay rocygapcreamu
M MHbIMK cybbekTammn MTaml1 B cchepe TaMoxXeHHOro
aena.

MexayHapogHoe nybrnmyHoe npaBo COCTOUT M3 OT-
pacnew, KoTopble NOCTOSIHHO «PacTyT» BMECTe C pa3Bu-
TMEM MexayHapoaHoro npasa. Cpeau HUX MOXHO Bbl-
OEennTb: MeXAyHapoaHOEe 3KONOrmyeckoe npaBo, Mex-
OyHapoAHOe MOpPCKOoe NpaBo, MeXayHapoaHOe BO3AyLL-
HOe MpaBo, MeXAyHapo4HOe KOCMW4Yeckoe npaso,
MTawml1 n gp.

OCHOBHbIM 06BbEKTOM M NpegMeToM perynvpoBa-
Hus MTaml1 aBnsaTcA MexayHapoaHble TaMOXEHHble
OTHOLIEHUS (MCCreoBaHMI0 KOTOPbIX OTBEAEHO 3HAYM-
TenbHoe BHUMaHMWe B Tpyaax ydeHoro A. 1. Epwosa [12]).
MTawml1 co3gaeTcst rocyaapctBamMmm U MHbIMMK €ro CyObek-
TaMmy B LENsIX pPerynmpoBaHnsi MeXayHapoaHbIX TaMo-
YKEHHbIX OTHOLLEHWA.

MexayHapoaHble JOroBopbl B YacTu nopsigka ux
3aKIMYeHUs, UCMNONMHEHUA U cofepXaTenbHOW YacTu
nogvMHAKTCA HopMaM BeHckon koHBeHumn OpraHusa-
uun O6beanHeHHbIx Hauun «O npaBe MexayHapOoaHbIX
[0roBOpoB» (3akntoveHa B . BeHe 23 masa 1969 r.), BCTy-
nusLwe B cuny ans Pecnybnukun Benapyck 31 mas 1986 r.

PaccmoTpum npaBOOTHOLLEHWS, KOTOPbIE perynu-
pyet MTawml1. Cpeau Hux:

1) nopsigok nepeMelleHnss TOBApoOB M TPAHCMOPTHbIX

CpencTB Yepes TaMOXKEHHYH rpaHuLLy;

2) yHUUKaLMSA 1 rapMOHM3aLMs TAMOXEHHbIX MpoLeayp;
3) rapmoHu3auus v knaccudrkaLms TOBapoB, HaXoAALWMX-
Csi B TOproBom obopore;
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4) npepocTaBneHne npedepeHLnin Ha OCHOBaHUK NpaBus
onpegeneHns cTpaHbl MPOUCXOXAEHUSA TOBapa;

5) ycTaHoBneHue npasun onpegeneHns TaMmoXeHHOW CTo-
MMOCTW TOBapa;

6) coTpygHMYeCcTBO NO BoMpocam NpeaoTBpaLleHus, npe-
CeyeHus1 1 paccrnefoBaHUsl TAMOXEHHbIX NpaBoHapy-
LLIEHWIA;

7) npepocTaBrieHWe NbroT NepcoHany MexayHapoaHbIX
opraHusauun n AMnIoMaTuyeckum npeacTaBuUTenb-
cTBaM;

8) o0bmeH nHdopmauwmer No BONpocaMm TaMOXEHHOro Aena,
B YaCTHOCTW TaMOXXEHHOW CTaTUCTUKOMN BO BHELUHEN
Toprosne, B NpaBoOXpaHUTenNbLHOM cdepe v apyrue npa-
BOOTHOLLEHMS.

MTawml1, kak n ntobasi oTpacnb NpaBa, OCHOBAHO Ha
NPUVHLMMAX — OCHOBHbIX MONOXEHUAX, KOTOpPbIE HOCAT
UMMEepPaTUBHBINA XapaKTep, BbIPAXAKTCA B KOHKPETHbIX
Hopmax MTaml1, 3akpennsTca B Aeknapaumsax U UHbIX
MeXAyHapoaHbIX HOPMaTMBHbIX MPaBOBbLIX akTax pas-
JINYHBbIX MeXAYHapPOAHbIX opraHusauun. Cpeam npux-
umnoB MTaml1 MOXHO BblAENUTL: CBOOGOAY TOProOBIM;
MeXayHapo4HOe COTPYAHUYECTBO B MEXAYHApOAHOM
npaBe; yHUUKaLUI0 U opraHn3aLmio B BONpocax TaMo-
YKEHHOro Aerna; cooencTBue CTaHOBIMEHWIO CnpaBennv-
BOr0 9KOHOMMYECKOro NopsiAka; noaaep)kaHne cyBepeH-
HOro paBeHCTBa rocy4apcTB U MX SKOHOMUYECKUX CUC-
TeM, 0OLWHOCTN NHTEPECOB N B3aUMHON BbIrodbl; obec-
neyvyeHne NOCTOSIHHOrO M BCe BO3pacTaloLLero passutung
MEeXAyHapOAHOW TOProBfv, PaBHOMPABHOIO MCMOMb30-
BaHWS rocygapcTBamMum NpenMyLLEeCcTB MEXAYHapOaHOro
pasgeneHunst Tpyaa; cogencTeme 3KOHOMUYECKOMY poc-
Ty pa3BMBaKOLLMXCSA rOCyaapCcTB M MPEOLONEHNE IKOHO-
MUYECKOro paspbiBa Mexay pasBUTbIMM U pa3BUBalo-
wnmuca ctpaHamu [10, c. 278]; coTpyaHUYECTBO rocy-
[apcTB M UHbIX CyObekToB B 06nacTM TaMOXEHHOro
nena; ctpemneHue Kk 6ornee BbICOKOMY YPOBHIO YHUU-
KauMn TaMOXEHHbIX CUCTEM; COBEPLUEHCTBOBAHME
TaMOXXEHHOro 3aKoHoAaTeNnbCTBa U TAMOXEHHbIX TeX-
Honorun; ycunenne 6opbbbl ¢ KOHTPabaHOoN, HE3aKOH-
HbIM 0OOpPOTOM HAPKOTMYECKUX CPeaCTB U MCUMXOTPOn-
HbIX BELLEeCTB, APYTMMU TaMOXEHHbIMW NpaBOHapyLue-
HUAMU U T. A.

Cuctema ntoboi oTtpacnu npaBa — 3To onpege-
NeHHbIM 06pa3oM CrpynnUpoBaHHasi COBOKYMNMHOCTb BHYT-
PEHHE COrnacoBaHHbIX ee OEeNCTBYHLMX NHCTUTYTOB
1 npaBoBbIX HOpM. Cuctema MTaml1 B HacTosiLee Bpe-
MSI NpeacTaBNsAeT COBOKYMHOCTb MeXAyHapOAHbIX Ta-
MO>XEHHbIX MIHCTUTYTOB, MHOXXECTBO MEeXOYHapOAHbIX A0-
roBOPOB YHMBEPCANbHOro xapakrtepa, pa3paboTaHHbIX
noa arngon BcemupHon TamoXXeHHOM opraHusaumu (oa-
nee — BTamO), goroBopos no nuHum OpraHnsauum O6b-
eaVHeHHbIX Hauumi n ee cneunanuanpoBaHHbIX yYpex-
OEHWUN, BKITYALWMX T€ UIN UHbIE TaMOXEHHbIE BOMPO-
Cbl, @ TakKe MHOMOYMCIEHHbIX PErMOHanbHbIX U ABYCTO-
POHHMX OOrOBOPOB MO PasfnMyHbIM BOMpPOCaM TaMOXEH-
Horo gena.

Kak otmevaert I. B. WrHateHko, Hopmbl MTaml1 co-
nepxaTcsl Kak TOProBblX OroBopax, Tak U B crneuumarnb-
HbIX JOroBOpax No TaMOXXeHHbIM Bonpocam. 3T corna-
LUEHUS BKIOYAIOT:

—  onpedeneHne o6LLMX HanpaBrieHUi TaMOXXEHHOTo CoTpya-

HUYecTBa;

yCTaHOBMEHWE eAMHBIX MPaBUIT TaMOXEHHOIO odhopmiie-

HWSI M YHUDUKaLUM TaMOXEHHBIX JOKYMEHTOB;

—  pernameHTaumio BUZoB, GopM M METOLOB TAMOXKEHHOMO
KOHTpONS;

—  corfnacoBaHue nepeYHel 3anpeLleHHbIX 4ns BBo3a (Bbl-
BO3a) TOBApOB;

—  YHUMKALMIO TAMOXEHHbIX NbroT;

—  pernameHTauuio B3aMMOOTHOLLEHWUI MEXOY TaMOXEHHbI-

MU OpraHamu, BKItoYasi okazaHune NpaBoBoKr NomoLum [13,

c. 391].

B MTaml1 moxHO BbligenuTb obwyr v crnieyuarsnb-
HYI 4acTu.
Obwasa yactb MTaml1 Bkntovaer:
1) noHATMe, npegmeT, NpuHumnsbl MTamlT;
2) cybbekTbl u 06BbeKTb MTamlT;
3) wucTtouHukn MTamlT.

B ocobeHHyto YacTb BXoasT: 1) TaMoXeHHas topuc-
OVIKUMS 1 TaAMOXEHHBIN CyBEpPEHUTET rocy4apcTB B MEX-
OyHapOOHOM MpaBe; 2) TaMOXeHHas TeppuTopust U Ta-
MOXEHHas rpaHuua; 3) MHCTUTYT TaMOXEHHOro Co3a
KaKk ogHa M3 POpM MeXOyHapo4HOW 3KOHOMUYECKOW
UHTerpauun; 4) MexayHapoaHo-NpaBoBOE perynuposa-
HWE TaMOXEHHbIX hOpMarnbHOCTEN Y TAMOXEHHbIX NMpo-
ueayp; 5) TaMOXeHHbIN Tapud kKak MHCTPYMEHT TOProBoWn
NOMUTUKN Ha MEXTOCyAapCTBEHHOM YPOBHE; 6) TaMOXeH-
Hble MOLUMMHBI, TapudHbIe NpedepeHLn 1 TaMOoXeHHas
CTOMMOCTb TOBapa B MEXAyHapOOHOM TaMOXEHHOM Ha-
Noroo6noXeHunu; 7) MHCTPYMEHTbI HETApU(HOro perynu-
poBaHNS MeXAyHapoOHOW TOproBnu (NOHSATUE, BUAbI
M MPVHUMMbI NPUMEHEeHNs); 8) cucteMa TaMOXEHHbIX
NPVBWUMErVIA 1N NbroT B MEXAYHapOAHOM fpaBse (NoHAThe
1 BUAbl TAMOXEHHbIX UMMYHUTETOB); 9) MeXayHapoaHble
opraHusauum B TamoxeHHoM gerne; 10) mexayHapoa-
Hble HOpMaTWBHbIE NPABOBLIE aKThbl B TAMOXXEHHOM Jere.
HeobxooMmo 0TMETUTb, YTO AaHHas rpagauns sBnseTcs
[OCTaTOYHO YCMOBHOW 1 MOXeT 6biTb 6onee nogpobHom
1 pa3seTBneHHon. [lonyCcTnMbl NHbIE BapyaHTbl COCTaB-
HbIX Yacten MTaml1.

Paccmotpum cy6bektel MTamll. K HUM oTHocsTC:
rocygapctea'; MexayHapoaHble opraHusauuu, ocylie-
CTBNSIOLLME OEATENBHOCTL B 06MacTy TOproBnun 1 Tamo-
XKEHHOro Aena; Hauuu n HapoAbl, BbICTynawLwue 3a on-
pegeneHve CBOeW rocynapCTBEHHOCTU; roCyAapCTBEH-
Hble 0b6pa3oBaHus; u3nveckne nuua; rpuguyeckmne
nuua.

Heobxoanmo oTMeTuTb, 4TO ydeHble K. A. bekswes
n E. . MouceeB oTHOCAT husndeckue n ropmandeckune
nuua Kk cneundunyecknm cybbektam MTawml [10, c. 276].
Mpodeccop I. . Mopo3oB knaccudpmumpyeT mexagyHa-
poaHble opraHm3auun criegyrowwmm obpasom: 1) mexay-
HapOAHbIE MEXroCyAapCTBEHHbIE U MEXNpaBUTEb-

' K cybbektam MTaml1 MOryT OTHOCUTLCS U HEKOTOPbIE
rocypapcTBeHHo-nofobHble obpa3oBaHns (kBasurocyaap-
cTBa). Teopua MexayHapoAHOro npasa BblAENseT creay-
owye BuAabl Taknux obpasoBaHuii:

1) nonutnko-tepputopuaneHbie (JanHuur (1919 r.), 3a-
nagHbln Bepnun (1971 r.));

2) penurnosHo-tepputopuansHbele (Batukan (1929 r.),
Manbtuiicknin OpgeH (1889 r.)).

B HacTosee Bpemsi CyObEeKTOM MexayHapoaHoro npa-
Ba SIBMSAETCS TONbKO OAHO PENMI1o3HO-TeppuTopuansHoe ro-
cydapcTBeHHo-nofobHoe obpasoBaHne — BaTukaH.
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CTBEHHbIE OpraHu3auuu; 2) mexayHapoaHble Henpasu-
TENbCTBEHHbIE OpraHnsauun; 3) MexayHapoaHble KOH-
depeHUnn 1 KOHrpecchl (BPEMEHHbIE MeXAyHapoaHble
opraHusaumm) [14, c. 72].

MexayHapoaHble opraHusauuu, CBa3aHHble C pe-
rynimpoBaHWeM TaMOXEHHbIX OTHOLLUEHWUI, MOXHO pas-
OEennTb Ha yHuUgepcaribHble U peauoHarnbHble. K yHusep-
canbHbIM OTHOCATCS, Hanpumep, BTamO, BcemupHas
ToproBas opraHusauus un gp. K permoHansHsim — EBpo-
nerckui cotos, Cogpyxectso HesaBucumbix locygapcrs,
TamoxeHHbIV coto3 Pecnybnuku Benapycek, Pecnybnukm
KasaxcTtaH n Poccunckon ®enepaumm u gp.

Moa o6bekToM MexayHapo4HOro npaea MoHMMa-
eTcs Bce TO, N0 NoBOAY Yero cybbekTbl MexayHapoaHO-
ro npaea MOryT BCTYNUTb B MeXAyHapOAHbIe NpaBoOOT-
HOLLEHUSA, TO eCTb MaTepuarbHble U HEMaTepuarnbHble
Onara, 0enNcTBUSA Uy Bo3gepXaHue oT OeNCTBUIA, KOTO-
pble HE OTHOCATCSA UCKITHOYUTENbHO K BHYTPEHHEN KOM-
neTeHUMu, B TO BpeMs Kak 06bEeKTOM NpaBOBOro pery-
nupoBaHusa MTawml1 BbiCTynalT MexayHapoaHble 3KO-
HOMUWYECKNE OTHOLLEHNSI TOCY4apCTB B COBMECTHOW BCe-
obLen cncteme MeXrocyaapCTBEHHbIX CBA3EN, Hanpae-
NEeHHblE Ha YBa)KEHNEe SKOHOMMWYECKOrO U TaMOXXEHHOro
CyBepeHuTeTa UX y4acTHUKOB [6, c. 42].

McTounmkamn MTamll sensawTca dopmbl 3akpen-
neHns (BHELLHEro BblipaXX€HUS) HOPM, CO3[4aHHbIX CO-
rmacoBaHHbIMKW No3uumamm ero cybbvektoB [15]. K uc-
TovyHMKkaMm MTaml1 oTHocATCS:

1) MexayHapoaHbIn obblvan;

2) MexgyHapoaHbIA OroBOp;

3) HaumoHarnbHOe 3aKOHOAaTENbCTBO;

4) npeueneHTbl MeXayHapOoaHbIX OTHOLLEHWIA;

5) pencrtBylowaa npaktMka B obnactv mexgyHapogHbIxX
TaMOXEHHbIX OTHOLLEHWIA;

6) pelleHns MexayHapo4HbIX OpraHu3auni no Bonpocam
TaMOXXEHHOro COTpPyAHUYeCTBa;

7) OQHOCTOPOHHMWE 3asBIEHUS TOCYOapCTBa;

8) npeueneHTHoe npaBo no Tekctam Komuccum OOH no

npasy MexayHapogHow Toprosnu (aHrn. United Nations
Commission on International Trade Law ,UNCITRAL; pa-
nee— KOHCUTPAN).

MexayHapoaHbI NpaBoBOM 06blyan. [epBbii No
BPEMEHM MOSABEHUA UCTOYHWUK MEXAYHapOAHOro npa-
Ba, 1 B yactHoctn MTawmll. MNpepcraensieT cobon Hau-
Oonee gpeBH0 Gpopmy obpasoBaHus Hopm MTawmll.
OTO NpaBuno noseAeHns CTpaH, MpMMeHsemMoe 1 npu-
3HaBaeMoOe rocygapcteamm B kayecTBe obs3aTenbHON
HOPMbI.

MexgyHapogHbin obblvaln npeacrtaenseTt cobon
06bl4yHbIe HOpMbl MTamll, koTopble hopmMmupylTCSA
B MPaKTUKe MeXAyHapOAHbIX 9KOHOMUYECKMX OTHOLLE-
HWIA. B ropnanyeckon nutepaType MOXHO BCTPETUTL Ta-
Koe onpefeneHue: «MexayHapoaHbin obblyah — 370
CNOXMBLUEECS B MEeXAYyHapOA4HOW NPaKTUKe NpaBuio no-
BeJeHus, 3a KoTopbiM cyobekTel MTaml npusHatoT opu-
aunyeckn obasartenbHbI xapaktep» [5].

NcTtouHnkom MTamll siBnseTca He BcAkUA obblyan,
a TOT, KOTOpbIN NPU3HaH BCEMW UNU OONbLUMHCTBOM rO-
cyaapcTB B kadecTBe obsi3aTenbHOro npasuna, Bbipa-
Xarowero BceoOLLyto npakTuky rocyaapcTts. O6blvan mo-
XET MMeTb KaK yHMBepcCarbHbI (B CUMy BCEOBLLHOCTM
Npu3HaHWs), Tak U pernoHanbHbI xapakTtep (npu3HaH
B OrpaHWYeHHbIX 3KOHOMUYECKNX OTHOLUEHMAX UIKN Tex

UM MHBIX ONpeaeneHHbIX 0bnacTax COTpyAHMYECTBa),
Hanpumep obbl4an NOPTOB, HaLMOHaNbHblE 0OblYan
W TpaguumMm HapoaoB.

TpakToBKM MOHATUS «0bblyal» BCTpevalTcs B pe-
LIEHMAX MeXAYHapoaHbIX Cy40B 1 apOuTpaxei, pesonto-
LUMSAX MeXOyHapOAHbIX OpraHu3auui, UniomMaTU4ecKmnx
HOTax M AMMIOMaTMYEeCKON KOPPECMOHAEHUMU, a Takke
3aKOHOAATENbHbIX akTax pasnu4Hblx rocygaapcTs [5].

[ocTaTo4HO U3BECTHbI COOPHMKM « OBbIYan NOpPTOB»
(anrn. «Customs of the port»), napaBaemble agMUHUCT-
paumen mexayHapoLHbIX TOProBbiX NOPTOB UMK TOPro-
BbIMW NopTamun OTAenNbHbIX rocygapcts. «Obblyan nop-
TOB» — 3TO YCTaHOBJIEHHbIE B MOPTY NpaBunia NpOXox-
[EeHVs cyaoB, NOrpysku, BbIrpy3ku, NuxTepoBaHus’, no-
psgka Halima paboyelt cunbl. «O6blban NOPTOBY» SABMS-
toTcs 0653aTENbHBIMY MPU TONMKOBaHUM HEKOTOPLIX HE
OroBOPEHHbIX B LiepTenapTUsax? nonoxeHun [16].

PasbsacHeHne 1 TOMKOBaHWE PasfMYHbIX BHELLHE-
TOProBbIX TEPMMHOB, TAMOXEHHbIX ONpeAeneHnin u Npo-
uecca KOHTpons gaetca B COOpHUKe «MHKomepmc»
(anrn. International commerce terms, Incoterms), pas-
pabotaHHoM MexayHapoaHoWm TOproBor nanaTow (aHrn.
International Chamber of Commerce, ICC; panee —
MT). OcHoBHasi uenb «MHKOoTEepMC» — obecneyeHune
MeXAyHapOAHbIX NpaBui TONKOBaHWsS Hanbonee 4acTo
BCTPEYaLLUXCHA BO BHELLHEN TOProBne yCrnoBuii NocTas-
KW, YTO NUKBUOUPYET UMK B 3HAYUTENBHOW CTEMNEHN CO-
KpallaeT pas3nuuus B UHTeprnpeTauuM TEPMUHOB B OT-
OenbHbIX CTpaHax.

MepBasa pepakuusa «MHkoTepmc» Gbina onyo6numko-
BaHa MTI B 1936 r. I3aMeHeHus U JOMONHEeHNs B Hee
BHOCUITUCb HE OOWH pas3, MpuyYemM HoBas pefdakuusi He
MeHs1a KOPeHHbIM 06pa3om NpeabIayLLYHo, a NULWb Npu-
BOAMIa npaBuna nocTtaeky B 6onbluee cOOTBETCTBUE C
TeKylwen KoMMmepyeckon npakTtukon. «MNHKoTepmc
2000» sctynun B cuny 1 auBapsa 2000 r. [17], «WHKo-
Tepmc 2010» — 1 anBapsa 2011 r. [18]. COopHMK HOCKT
pekoMeHaaTenbHbIN xapaktep. HeobxoamMmo ykasbl-
BaTb, kakon «WHkoTepmc» ucnonbadyetcs. OTcyTcTBUE
CCbINKWN Ha AaHHbIV OKYMEHT (DaKTU4ECKN O3HAYaET, YTO
«UHKoTEpPMCY» He npuMeHsieTca NbBo ucnonb3yeTcs He
B NOMIHOM 0GbeMe.

B onpepgeneHHbIx cnyyaax uctodHukamu MTamll
MOTYT CINY>XUTb OObIKHOBEHUS (TOProBOro M TaMOXXEHHO-
ro xapaktepa) M HauuoHamnbHble Tpaguumu, HocAlme
MexayHapoaHbln xapaktep [5]. Ob6bikHOg8eHUS — 3TO
npasuna noBeAeHUs!, CNOXUBLUMECH B ONpPeAENEHHON
cdepe MexayHapoaHOW TOProBnu unu B npolecce Ta-
MOXEHHOro KOHTPOSS Ha OCHOBAHWU MOCTOSAHHOTO
N eanMHooGpasHoro ux npumeHeHns®. B oCHOBHOM OHU

' Nuxtep (Hnaepn. lichter) — pasHoBuAHOCTbL Bapxu,
rpy3oBoe HecaMoxofHoe 6e33KunaxHoe OfHOTPIOMHOE MOop-
Ckoe CyAHO C BOAOHENPOHMLAEMbIM JIIOKOBbIM 3aKpbITUEM,
ucnonb3yemoe AN nepeBOo3KW rpy3oB C NOMoLbio Bykcup-
HbIX CYyAOB M Ana GecnpuyanbHblX rPy30BbIX onepauuin npu
rorpyske Unu pasrpy3ke Ha peige rnybokocmasLimMx cynos,
KOTOpble He MOryT MPOWTU B MOPT.

2 UepTenaptua — nucbMeHHas hopma 3aknoveHusi
hpaxToBOro AOroBopa, Koraa peyb uaeT o 3adpaxToBke Lie-
11070 CyAHa uUnv onpeaeneHHon ero Aonu.

3 B poKkTpuHe npaBa OObIKHOBEHWUSI B KayecTBe WMCTOY-
HuUka npaa Gbinu paspaboTtaHbl U cHOPMynNMpoOBaHbI NPO-
deccopom N. C. Mepetepckum [8].
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OTHOCATCH K uctodHnkam MTaml1 B chepe TaMOXEHHO-
ro perynupoBaHus mexagyHapogHon toprosnu. O6bIKHO-
BEHWUS HALLIMM CBOE OTPaXKeHUE B psfe JOKYMEHTOB MEX-
OyHapOAHbIX OpraHvM3auun, a Takke cOopHuke «MHKo-
TepMmcy», EanHoobpasHbix npaBunax ans goKymeHTanb-
HbIX akkpeauTueoB 1974 r., paspaboTtaHHbix MTI1, O6-
LMX YCNoBWSIX TOproenu, paspaboTtaHHbix EQK OOH,
n gp. MNMpodeccop H. H. YnbsaHoBa oTmMevaeT, 4To B CO-
BPEMEHHBIX YCNoBUAX 0Obl4an MO-MpexHEMY COXpaHs-
eT 6onblloe 3HaveHue [19, c.164].

MexayHapoaHbIi goroBop. MexayHapoaHsbiii 4o-
roBop urpaet BaxHyto ponb B MTamll. CornacHo cT. 38
Cratyta MexayHapogHoro Cyaa OOH, nocnegHuii o6s-
3aH NPUMEHATL NPU peLLeHnN nepefaHHbIX eMy CNopoB
npexae BCEro «MexayHapoAHble KOHBEHLWUW, Kak 06-
Lne, Tak 1 cneumarnbHble, yCTaHaBMMBaLLMe npasuna,
onpeaeneHHo Mpu3HaHHbIe CNOPSLWNMM rocygapcTea-
muy» [20].

B cootBeTcTBMM CcO CT. 1 3akoHa Pecny6nukn Bena-
pycb oT 23 ntonsa 2008 r. Ne 421-3 «O mMexayHapoaHbIX
porosopax Pecnybnukn Benapycb» (B pegakuumn ot
12 nionga 2013 r.) ABYCTOPOHHWI MEXAYHapOAHbIA A0ro-
BOp — MeXAyHapoaHbI AOroBOp, 3aKMOYEHHbIN ABYMS
n 6onee rocygapcTsamu 1 (Unu) MexagyHapoAHbIMM opra-
HM3auusMK, KOTOpble BLICTYMNAalT B KayecTBe ABYX ca-
MOCTOATENbHbIX CTOPOH MEeXAYHapOAHOro Aorosopa
[21]. B cT. 2 MogenbHoro 3akoHa CHI™ «O nopsigke patu-
dukauum 1 geHoHcaunM MeXayHapOLHbIX LOrOBOPOBY,
NPUHATOrO nocTtaHoereHnem MexnapnameHTckon Ac-
cambrien EBpasuiickoro skoHomuyeckoro coobuiecTsa
23 HoaGpsa 2001 r. Ne 1-17, Takke OaHO onpedeneHue
MeXAyHapo4HOro AoroBopa, B COOTBETCTBUM C KOTOPbIM
37O «paBHoMpasne u 4obpoBONbHOE cornalleHve cTpa-
Hbl C OOHVMM WK HECKOMNBbKUMW rocyaapcTBamu, Mexay-
HapO4HbLIMW OpPraHn3aLUsAMN UNu apyruMm cyobekTamm
MeXAyHapOAHOro npaea OTHOCUTENBHO NpaB 1 06sa3aH-
HoCTeln B 0bracTn MexayHapOoaHbIX OTHOLLEHWIY.

MexxayHapoaHbI LOroBOp, B OTNMYME OT 0Oblyas, —
bonee sicHaa M TodHas opma cornalleHusi, koTopas
CroXXHee nogAaeTcsi MPOM3BONbHBIM TOJNIKOBAHUAM,
1 NoToMy OH Bonee npegnovTUTENEH Kak hopma corna-
WeHna mexay rocygapctsamun. BonbLMHCTBO HOpM
MTaml1 cchopmynupoBaHO 1 COrnacoBaHO MeXAy rocy-
[apcTBamMu B MeXAYyHapOAHbIX JOTOBOPaX.

MexayHapoaHble HOpMaTMBHbIE NPaBOBbLIE AKTbI
B obnactu MTawml1 (MexayHapoaHble 4OroBOPbI) MOXHO
pasgennTb Ha obuwue (OCHOBHbIE, YHUBEPCANbHbIE);
pervoHanbHble; cneunanbHble. K obwum (0CHO8HbIM,
yHuUgepcarsibHbIM) OTHOCSTCSA Takue, 06bekT 1 uenu Ko-
TOPbIX NPEACTaBNAIT MHTEPEC AN BCEX rocyaapcTB (Ha-
npumep, KoHBeHuus o co3gaHum CoBeTa TaMOXEHHOro
coTpyaHnyecTsa (aanee — CTC) [22; 23], MexxayHapon-
Has koHBeHUus CTC o6 ynpolieHun 1 rapMoHu3auum
TamoxeHHbIx npoueayp (MepecmotpeHHaa KuoTckas
KoHBeHUuA oT 18 mas 1973 r. (B pegakumm 1999 r.)) [24;
25; 26] n ap.). Cpeou peauoHasibHbIX MOXHO BbIAENUT,
Hanpumep, TamoxeHHyto koHBeHUuto OOH o mexayHa-
pPOOHON NepeBO3Ke rpPy30B C NpMMeHeHnem kHvkkn MO
1959 r. (noHayany Gbina eBpOMNEWCKOW); cpean creyu-
anbHbIX — MeXxayHapo4HYI KOHBEHLMIO O B3aVMHON
aAMUHUCTPATUBHOW NMOMOLLM ANSA NpefoTBpalleHus,
paccrnefoBaHWs U Haka3aHUs 3a TaMOXEHHble NpaBo-

HapyweHusa ot 9 noHsa 1977 r. («KoHBeHUmsa Hanpobuny)
[26, c. 486—490] n gp.

Mo o6bekTy perynupoBaHusa MexayHapoLHble A0-
roBopbl B 06/1acT TaMOXeHHOro fgena Aensitcs:
Ha MOSIHOCTbIO PerynupyoLmne Bonpochl TAaMOXEHHOro
aena (Hanpumep, MexayHapoaHas KOHBeHLmMs 06 ynpo-
LLIEHUM 1 FapMOHU3aLMN TaMOXEHHbIX npoueayp («MNepe-
cMoTpeHHasa Kunotckasa kKoHBeHumsi» oT 18 masa 1973 r.
(B pepakummn 1999 r.) [24; 25; 26; 27]);
YaCTUYHO PerynupytoLLmMe MexayHapoaHble TaMOXXEHHbIe
OTHoLeHns (Hanpumep, BeHckas koHBeHUms OOH o gun-
riomMaTuyecknx cHoweHusx ot 18 anpens 1961 r.)».

Pecnybnukornn bBenapycb 3akntodeHbl O4UH MHOrO-
CTOPOHHWUIA MEXAYHapOAHbIi JOrOBOP B pamKax rocy-
papcte — yvactHukoB CHI™ n 14 oByCTOPOHHUX MeXAay-
HapOAHbIX AOrOBOPOB O COTPYAHUYECTBE M B3aUMHOWN
NOMOLLN B TAMOXEHHbIX Aenax. 3Ha4YUTENbHbIM LLIarom
B pa3BUTUM MPaBOBOW OCHOBbI COTPyAHWYECTBa Tamo-
EeHHbIX opraHoB Pecnybnuku Benapycb ¢ 3apy6exHbl-
MU TaMOXEHHbIMU CMy0aMu B HOBbIX YCMOBUSIX CTarno
3aKroYeHne cornalleHun co ctpaHamm — vneHamm EC,
a UMeHHo ¢ Utanunen n duHnaHguen.

[anbHenwee pas3BuTne B3aMMOLENCTBUSA C TaMmo-
XEeHHbIMU cnyx6amn rocyaapcts — uneHos EC Gyaer
npoAomxkeHo. B uensix peanusaunm 4eNCTBYHOLLNX MEX-
AyHapoaHbix goroBopos Pecny6nvkun Benapych o coTpya-
HMYEeCTBE M B3aMMHOW MOMOLLM B TaMOXEHHbIX Aenax
NPUHATLI MEXAYHApPOoLHble AOrOBOPbl MEXBELOMCTBEH-
HOro Xapaktepa, KOTOpble HanpaBreHbl Ha UX peanu3a-
umto. Ha cerogHsawHum geHb Pecnybrnivka Benapyck 3a-
KouYMna MexBedOMCTBEHHble cOornalleHusi, Hanpas-
NeHHble Ha peanu3auuio MeXnpaBUTeNbCTBEHHOIO CO-
rnatLleHus o CoTpyaHMYeCTBE 1 B3aMMOMNOMOLLM B TaMo-
XeHHbIX genax ¢ 15 rocygapcteamu. Begetcsa aktvBHas
paboTa No yCTaHOBNEHMIO OULMANbHBIX KOHTAKTOB
¢ benbruen, PymbiHnein, Cepbuen, ®paHumnen, bonra-
puen, BenukobputaHuen, AnoxHnein, Kutaem.

B HacTosLee Bpems 3aknoyeHo 29 mexayHapoa-
HbIX JOrOBOPOB MeXBEeAOMCTBEHHOIO XapakTepa no pas-
JINYHBbIM HanpaeneHUsIM B3aMOAEeNCTBUA TAMOXEHHbIX
opraHos [28].

Kak yxe oTtmeuanocb Bbiwe, B pamkax CHIC 6bin
3aKmMYeH OAMH MHOFOCTOPOHHUIA MEXAYHapOOHbIA [0-
rosop B dopmaTte rocygapcts — y4dactHukoB CHI™: Co-
rmaweHne o COTpyAHUYECTBE U B3aMOMOMOLLMN B TaMO-
XeHHbIX fenax ot 15 anpenst 1994 r. (3akntoyeHo B . Mock-
Be)'. B cihepe MexayHapoaHbIX TaMOXEHHbIX OTHOLLE-
HUA OEelcTBYeT 3HaYNTENbHOE KONMMYECTBO OOMOBOPOB
W COrnaweHunin, perynmupyoLmx TaMoXeHHbIE CBSA3N ro-
CyLoapcTB OAHOM COUManbHO-9KOHOMUYECKOW CUCTEMBI.
MHOroCcTOpOHHWE TaMOXEHHbIE OTHOLLIEHWSI MEXAY CTpa-
HamMu C NNaHOBOW 3KOHOMMKOW OTpaxaloT crneunduky
MX CBA3el B AaHHOW obrnactu. OTu cornalleHus ABnsoT-
CS OTKPbITBIMU ANSA MPUCOEANHEHUS K HAM APYIUX 3auH-
TepeCcoBaHHbIX FOCY4apCTB, YTO BbITEKAET U3 OCHOBHbIX
NPUHLMUMNOB BHELUHEW MNOMUTUKU U AUNNOMaTuK, Hanpas-
JNEeHHbIX Ha Pa3BUTME OPYKECTBEHHbIX OTHOLUEHWI U CO-

' CornalweHue o COTpyaAHMYECTBE M B3aMMOMNOMOLLK
B TaMOXeEHHbIX Aenax ot 15 anpens 1994 r. 6bino patnpuum-
poBaHo B Pecnybnuke bBenapycb B COOTBETCTBMM C 3aKOHOM
Pecny6nuku Benapycbk ot 26 utoHst 1997 . Ne 45-3 «O patudu-
kauun CornaweHus o CoTpyAHUYecTBe M B3aVMOMOMOLLN
B TaMOXEHHbIX Aenax».
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TpygHUYecTBa CO BCEMW CTPaHaMy HE3aBUCUMO OT WX
coumanbHoro ctpos [4, c. 39]. Hanpumep, CornaweHue
O COTPYAHUYECTBE WM B3aUMOMOMOLLM MO TaMOXEHHbIM
Borpocam oT 5 mnons 1962 r. (3aknto4eHo B . bepnvHe)
nmeno 6onbLUoe 3HaYyeHne B erne COBEPLLUEHCTBOBAHNSA
W OpraHn3auMm TaMOXEeHHOro COTpygHWYecTBa CTpaH
LlenTpanbHoi n BocTtoyHon EBponbl. Ha ocHoBe aToro
CornaweHnss 1 BO UCMOSTHEHNE 3aKPEMIMEHHbIX B HEM
Luenen U NPYHUMNOB MeXA4y HasBaHHbIMW rOCyAapcTBa-
MU Obln 3aKknoveH psg MHOTOCTOPOHHUX U ABYCTOPOH-
HWX JOroBOPOB MO TAMOXEHHbIM BOMPOCaM.

HaunoHanbHoe 3akoHogaTenbCcTBO. B cooTBeT-
ctBun ¢ 3akoHoM Pecnybnuvkun Benapycb oT 10 siHBaps
2000 r. Ne 361-3 «O HopmMaTUBHbIX NPaBOBbLIX akTax Pec-
nybnukn Benapyce»' (B pea. ot 2 uiona 2009 r.) k Bugam
HOPMaTUBHbIX NMPaBOBbIX aKTOB OTHOCUTCH KOHCTUTYLMSA
Pecnybnukm benapycb — OcHoBHoM 3akoH Pecnybnuku
Benapycb, UMeloLLMI BbICLLIYIO FOPUONYECKYIO CUNY U 3a-
KpennsawLwnii ocHoBoNonaratwme npyvHUUNLN 1 HOpMbI
NPaBOBOro PeryrimpoBaHns BaXXHENLLMX OBLLECTBEHHbIX
OTHoweHun. Takke kpoMe KoHcTuTyuum Pecnybnvku
Benapycb 9TO KOHCTUTYLIMOHHBIE U NPOrpaMMHble 3aKo-
Hbl, AEKPEeTbI, yKasbl, ANPEKTUBLI, pacnopspkeHus [pe-
angeHTa Pecny6nvku Benapyceb.

Oco6oe MeCcTO B OTHOLIEHMM OBbIYHbLIX 3aKOHOB
umeeT KoANMULNPOBAHHBLIN HOPMATMBHLIN MPaBOBOWA
aKT — kogekc. HeobxoomMmo ckasaTtb, YTO Ha TeppUTo-
pusax Pecnybnukn Benapyck, Pecnybnuku KasaxcraH
n Poccuickon depgepaumm genctsyet TaMOXEHHbIN KO-
nekc TC (manee — TK TC).

Cpenu 3akoHoB Pecnybnuvkn Benapych, umetoLmx
OTHOLUEHWEe K TaMOXEHHOMY Aefy, MOXHO BblAennTb
3akoH Pecnybnukn Benapycb ot 10 siHBapst 2014 r.
Ne 129-3 «O TamoxeHHOM perynuposaHun B Pecnybnu-
ke Benapycb».

Heobxoaumo ynomMsaHyTb O NMOA3aKOHHbLIX HOpMa-
TMBHbIX NPaBOBbIX akTax, n3gasaembix CoBeTtoM MuHum-
ctpoB Pecnybnuku Benapycb, focyaapcTBEHHbIM TaMo-
XeHHbIM komutetom Pecnybnukn Benapycbh (ganee —
['TK), a Takke coBmecTHbIx aktax 'K ¢ gpyrumun muHm-
cTepcTBaMu 1 BeAOMCTBaMM.

MpeueneHTbI MEXAYHAPOAHbLIX OTHOLLEHWN. [locTo-
SIHHOE B3ayMHO€e BfIMAHUE NPaKTUKX rocyAapcTB Ha cTa-
HOBIEeHNe HOPM COBPEMEHHOrO MeXAyHapo4HOro npa-
Ba 1 CaMOro MexayHapo4HOro npasa Ha NpaKkTUKy Mex-
AyHapOAHbIX OTHOLUEHUI CO3[4acT pearbHble YCMoBUS,
B KOTOPbIX pelualoTcs pasnuyHble BOMpOChl MexayHa-
poaHbIX cBA3en rocyaapcTs [29]. NMpeueneHTom aBnsaeT-
cs opugnyeckast opma peLleHUs CropHbIX BOMPOCOB
MeXayHapogHoro obweHnst nodbiMu NpaBoOMEPHbLIMU
crnocobamu n cpeacTBamu. B HacToswee Bpems B npak-
TUKe rocygapcTB yCUNMBAETCs TEHOEHUMS K peLueHuto
CMOPHbIX BONPOCOB MEXAYHAaPOAHbIX OTHOLLEHUIA MyTEM
NeperoBOpoOB M 3aKMIOYEHUI MeXAyHapo4HbIX JOroBO-
POB ¥ cornalleHun.

K npeuepeHTam Takoro poga MOXHO OTHECTU U pe-
LWEeHNA MeXAyHapoAdHbIX CyaoB, MOCTAaHOBMEHMSA U 3a-
KMoYeHns opraHoB MeXayHapogHbIX OpraHv3aumnin n ap.

' MpoekTt 3akoHa Pecnybnukn Benapyck «O npaBoBbIx
aKkTax» HaxoguTcs Ha PacCMOTPEHUM.

no yperynupoBaHu1io OTAENbHbIX BOMPOCOB B cdhepe Mex-
[YyHapOAHbIX TAMOXEHHbIX OTHOLLEHWHA.

MpUMEHNTENBHO K MEXOYHapPOLHbIM TaMOXEHHbLIM
CBA3AM npeuefeHTbl MeXayHapoAHbIX OTHOLLIEHUN Bbl-
CTYNaKT UCTOMHUKaMU perynupoBaHns AaHHOW obnac-
TV coTpyaHMYecTBa rocyaapcTs [5].

[encTtByloLas npakTMka B o6riact MexxayHapop-
HbIX TAMOXEHHbIX OTHOLUEHUN. DTa NPaKTUKa TAMOXEH-
HOro KOHTPOMSA rocyapcTB MO peanv3auum HOpM 1 npa-
BWI HAUMOHaNbHOrO 3akoHoAaTenbCTBa M HOPM MEX-
[yHapOAHbIX COrnalleHnii IBNSieTCs BCrioMoraTernbHbIM
uctodyHmkom MTawml1, Hanpumep: gencTByOWAasa NpakTyK-
Ka TaMOXXEHHOro KOHTPOSsA 3a aBTOTPAHCMOPTHbLIMU
cpencTBamMu, NOABWXHLIM COCTaBOM U NEPEeBO3VMbIMU
Ha HUX rpy3amy B MoOHronui; cucrema norpaHuyHoro
KOHTPONS 3a BasnoToOM 1 BaNOTHbIMU LeHHOCTsIMK Bon-
rapvu; TaMOXEHHbIA JOCMOTP MOYTOBbIX OTMPaBMEHUIA
Ha Kybe; cnctema TaMOXeHHOro KOHTPOns 3a BbIBO30OM
KYNbTYPHbBIX U UCTOPUYECKNX LIEHHOCTEN BOCTOYHbIX 3€e-
menb denepatnHoi Pecnybnuku Mepmanus; npaktu-
Ka MPUMEHEHUSI PEHTTEHOTEXHUKN KaK 3PEKTUBHOIO
WHCTPYMEHTa Ansi obHapyXeHus koHTpabaHabl; npak-
TMKa OCYLLECTBIEHMS COTPYOHNYECTBA TAMOXEHHbIX Op-
raHOB Ha rpaHuuax; MeToauka onpeneneHnsa TaMOoXeH-
HOM CTOMMOCTM B 06nacTu BHELUHETOProBoro obopoTta
TaMOXEHHbIMU CNnyX6amMu C TOYKM 3peHUs Hanpasne-
HUs obopoTa M ero uenu, onpegeneHnss TaMoXeHHOWN
CTaBKW, BUAa TAMOXEHHON NOLWnWHbI ((prnHaHcoBON, nNpe-
depeHUnanbHoOM, NPOTEKLNOHNCTCKON, HanpaBnsio-
Liewn), KoTopas CryXuT LiensiM 9KOHOMUYECKOW NMOnUTU-
KW1; OCHOBbI TaMOXXEHHOro 0OpMIIEHNsT TPpy30B, npea-
HasHa4YeHHbIX ANs KPYMHbIX CTPOEK, U Apyrasi npakTuka
rocyaapcTte B 06nacTn MexayHapoOHbIX TaMOXEHHbIX
OTHOLLEHMI. BCce 3T0 B COBOKYMHOCTM 1 COCTaBNSAET Npak-
TUKY rocyaapcTB B 06nacTv MexayHapoaHbIX TaMOXEeH-
HbIX OTHOLLEHUI U SIBNSAETCA CaMOCTOSITENTbHOM rpynmnow
nctoyHmkos MTaml1 [30].

PelieHus mexagyHapoaHbIX opraHu3auum no Bon-
pocamM TaMOXXeHHOro coTpyaHuyecTBa. MexayHapoa-
Has opraHm3aums co3gaeTcs rocyaapCcTBamMm Ha OCHO-
BE MeXAyHapOoAHOro AoroBopa Afs COBEPLUEHCTBOBA-
HUS 1 NOBbIWEHUSA 3P HEKTUBHOCTU UX COTPYAHNYECTBA,
yHUbMKauumn n kogudmkaumm npasun, KacatwLwmxcsa Ton
MM nHom cdepbl UX AeATenbHOCTU. AKTbl, NPUHUMaE-
Mble B pamMKkax MeXAyHapOAHbIX OpraHu3auun, nmewT
CBOMM OCHOBHbIM Ha3Ha4YeHWEeM KoopAuHauuw ages-
TENbHOCTW rocyapCTB-y4aCTHUKOB MO MMnnemMeHTauuu’
HOPUONYECKM 3aKpEenseHHbIX B UX YCTaBax Lienen Mex-
OyHapo4HOro CoTpygHMYeCcTBa B COOTBETCTBYIOLMX Cdhe-
pax obuiecTBeHHOM Xu3Hu [31].

Pelenunsa mexagyHapoaHbIx opraHu3auui B obnac-
TW TaMOXEHHOTO COTPYAHWYECTBa, UCXOAs U3 00LmMX
NPUHLMNOB COBPEMEHHOIO MEXAYyHapOAHOro npasa,
HocaT Anga cybwekToB MTamll pekoMmeHAaTenbHbIN xa-
paktep. Ob6sa3aTenbHy0 PUOUYECKYIO CUIy OHM obpe-
TalT TOMBKO C COrnacus caMux rocyaapcTrB, BblpaXeH-

' NmnnemeHTauma (MexayHapoaHOro npaga) (aHrn.
implementation) — dakTu4yeckoe ocyllecTBNeHME MexayHa-
poAHbIX 00A3aTenbCTB HA BHYTPUrOCy[ApCTBEHHOM YpPOBHE
nyTeM TpaHcdopmauum MexayHapoAaHO-NpaBOBbIX HOPM
B HaUMOHanbHble 3aKOHbl W NOA3aKOHHbIE aKThl.
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HOro akToM paTtudukaumu. [JoroBopHasa npakTuka Mex-
OyHapOOHbIX OpraHM3auuin MCXoanT N3 0600 eHnsa Mex-
OYHapOOHO-MPABOBbLIX HOPM U MPUHLMMNOB, PErynupyro-
LKMX UX geatenbHocTb [31].

Mpodheccop I. . Mopo30oB cuntaert, 4To 3T HOPMbI
C camMoro Havarna npeactaBnstoT cobor He YTO UHOoe, Kak
topnanyeckoe o606LLeHe NPaKTUKN MeXAyHapOAHbIX
OTHOLLEHMI. DTO MONOXEHNE MOXHO OTHECTM U K LOro-
BOPHOW MpaKTUKE MeXAYHapOAHbIX TaMOXEHHbIX opra-
Husaumm [14].

OaoHOCTOpPOHHME 3asBMeHUs rocygapctB. [ocy-
[apCTBO MOXET MOCPeACTBOM 3asiBMIEHUsSI AeNCTBOBATb
B MexayHapoaHon cdepe ¢ HamepeHueMm gobutbcs
npaBoBbIX nocrnencTeuin. Ha npaktuke cobniogatoTtcs
OAHOCTOPOHHUE 3asiBNIEHUSA, KOTOpble, HE3aBUCMMO OT
OpMbI UMK OT TOrO, OTHOCATCH OHU K IOTOBOPHOM cdhe-
pe UM HeT, MOryT cofaep)XaTb 0Tka3, NpusHaHue, npo-
TecT unu obewanue [5].

MpeuepneHTHoe npaBo no Tekctam KOHCUTPAI.
OTHOocUTCA K genam, ceasaHHbIM ¢ KoHBeHuuet OOH ot
11 anpenst 1980 r. «O goroBopax o MexayHapoaHOM Kyn-
ne-npopaxe ToBapoB» (3akntoveHa B BeHe) [5].

MNoaBoas utor, He06X0AMMO OTMETUTb, YTO UcCche-
JoBaTenu BbiCKasanu CBOK TOYKY 3peHusi No onpeae-
nexuo MTawml1. Ha TeopeTtnyeckom yposHe MTawml1 npo-
pabotaHo B Poccuiickon ®epepaunn. B benapycu xe
yaensieTcs Mano BHMMaHUs UCCrefoBaHUsSIM B AaHHOM
obnactu. MNoatomy HeobxoaMMO COCPELOTOUUTL YCUMUS
bGenopycckux nccrnegoBaTenen Ha co3gaHumn y4ebHoro
nocobusi no MTaml ansa obyyarLwmxcs B BbICLLUMX y4eb-
HbIX 3aBefeHMsIX, a TakKe PpacCMOTPeTb BOMPOC O BBe-
AeHun cneumnanbHoro kypca no MTamll ans cTygeHToB,
obyvatowmxcsa no cneunansHocTn «MexagyHapogHoe
npaeo» u «lMpaBoBegeHne, 4to GyaeT cnocobcTBOBATH
NOBbLILLEHMIO NpodheccnoHanmama 1 yny4ylieHuo Kade-
cTBa ob6pasoBaHus.
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B. H. Kusean

CTPYKTYPA NMPABOBOI'O CTATYCA JINHHOCTU: BOMNPOCHI TEOPUU

Paccmampuearomcsi 80rpockl CMpyKmMypbl 1pagosoeo cmamyca UYHOCMU, uccriedosaHHble 8 npasosol
Hayke docmamo4HO wupoko. Npu amom ommevyaemcsi, Ymo ObWEeNPUHAMO20 MHEHUSI O 3aKOHYeHHOCMU CMpyK-
mypbl IPagogo2o0 cmamyca /AUYHOCMU Hem. Y4YeHble 8K/IYarom 8 Hee PasfiuyHble 371eMeHMbl U MbiMarmcs
doKkazamb €800 MOYKY 3PEHUSs M0 yKasaHHOMY eorpocy. B cmambe o6obw,aromcsi OCHOBHbIE MOTOXKEHUS U3
PasnUYHbIX UCMOYHUKO8 N0 0aHHOU meMe U ompaxaemcsi asmopcKkoe sudeHue CMPYKmMypPHbIX 3/1eMeHmMo8

npaeogoeo cmamyca J1u4Hocmu.

The questions of structure of legal status of the personality are investigated. It is noted that the standard opinion
on completeness of the structure of legal status of the personality doesn't exist. Scientists include various elements
and try to prove the point of view on the specified question. In the article basic provisions are generalized from
various sources on this subject and author's vision of structural elements of legal status of the personality is

reflected.

Bonpochkl CTpyKTYpbl MPaBOBOro crtaTyca JIMYHOCTH
C TOYKM 3PEHMS KOHCTUTYLIMOHHOIO npaBa B NPaBOBOMN
Hayke uccnegoBaHbl 4OCTATOYHO WMPOKO. BMecTe ¢ Tem
He BbiCKa3aHoO o6LLero MHeEHUSI O 3aKOHYEHHOCTU AaH-
HOWM CTPYKTYpbl. YYEHble BKMOYAKT B HEE pasfnyHble
ANeMeHTbl 1 NbITalTCH apryMeHTMpoBaTb CBOK TOYKY
3peHuns. B yacTHOCTU, pOCCUACKMIA UCCriefoBaTeNb-KOH-
ctutyumoHanuct J1. A. HyaHeHKo roBopuT 0 AUCKYCCUOH-
HOCTW BOMPOCA O CTPYKTYPHbIX 3NIEMEHTaX KOHCTUTYLM-
OHHO-NPAaBOBOrO CTaTyca NIMYHOCTU, CHUTAs, YTO KaXKabIN
U3 HUX JaeT NpeacTaBreHne O Kakon-To ogHOW ee CTo-
poHe. Npn 3TOM SAPOM UM OCHOBHBIM 3NIEMEHTOM $IB-
NSTCA KOHCTUTYUMOHHbIE NpaBa, cBoboabl 1 0b6si3aH-
HocTu. Mpuyem cogep>kaHne KOHCTUTYLIMOHHO-NPaBOBO-
ro cratyca nu4HocTv ByaeT oTnmnyaTbCcs B 3aBUCUMOCTH
OT HanuMuusa WU OTCYTCTBUSA rpaxkgaHCTBa Yy nuL, Haxo-
OAWNXCA HA TepPpUTOPUM rocyaapcTBa, NpaBoCcyObekT-
HOCTW, BKItoYarLLel npaBocrnocobHocTb, Aeecnocob-
HOCTb U AENUKTOCNOCOOHOCTb. A peanbHOCTb KOHCTUTY-
LMOHHO-NPaBOBOro crtatyca NUYHOCTM onpeaensierca
rapaHTusiMu.

Ocoboe mMecTo cpeamn 3aNEMEHTOB KOHCTUTYLIMOHHO-
NpaBoBOro crtatyca NNYHOCTN 3aHUMAalOT MPUHLMMBI, Tak
KaK OHW ONpedensoT M MPOHU3LIBAKT COAEPXaHNe oc-
TanbHbIX anemMeHToB cTaTyca [1, ¢. 216-219]. N3BecTHbIN
POCCUINCKUIA y4eHbIA-KOHCTUTYUMoHanmceT C. A. ABakbsiH
BKIMOYaAET B COCTaB KOHCTUTYLIMOHHOIO cTaTyca NIMYHOCTH
B Poccuiickon ®egepauun cnegyrolime snemMeHThbl:

1)  NPVHUMNBI KOHCTUTYLIMOHHO-MPABOBOTO MOSIOXEHNS Ye-
noeeka u rpaxxgaHvHa B Poccuiickon ®egepaumu;

rpaxkgaHcTBo Poccuinckon ®enepaumuv;

OCHOBHble MpaBa, cBo6oabl U 0683aHHOCTU YenoBeka
1 rpaxxgaHuHa B Poccuiickon epepaunm;

rapaHTuUm u 3aWnTy cTatyca NIMYHOCTU.

Hanee C. A. ABakbsiH yka3blBaeT, YTO B LiefIoM Ka-
TEeropusi KOHCTUTYLMOHHOrO cTaTyca YenoBeka U rpax-
[aHWHa npuMeHuMMa K No00M NMYHOCTU, HaxoasLwencs
Ha TeppuTopun Poccuun, ogHako obbem npae, cBobon
1N 06s3aHHOCTEN 3aBUCUT OT TOrO, SAABMSAETCHA NN KOHK-
peTHoe nNunuo rpaxpaHmHom Poccuiickon ®epepauumm,
WHOCTPaHHbLIM rpa)xgaHMHoM nmbo nuuom 6e3 rpaxgaH-
cTBa. Takke Hapagy ¢ 3TUM Ans noboro Yenoseka coBo-
KyNnHOCTb 1 06bem npas, cBoO0A 1 06s13aHHOCTEN 3aBU-
CAT OT TakUX KaTeropui, kak NpaBocrnocobHOCTbL U aeec-
noco6HocTb [2, c. 582].

H. M. MaTty3oB roBoput 0 crnegylowmx areMeHTax
CTPYKTYpbl NPaBOBOro cTatyca JIMYHOCTH:

1) npaBa v 0b6a3aHHOCTY;

2) 3aKOHHblE NHTEpEeCHI;

3) npaBOCYOBLEKTHOCTb;

4) rpaxpaHcTBO;

5) topugnyeckasi OTBETCTBEHHOCTb;

6) npaBoBble NpuHUMNbI[3, c. 186].

AHanornyHon nosmumm npuagepxmeatorcs C. A. Ko-
mapoB [4, c. 274-275], A. B. Manbko [5, c. 127-128],
B. B. Heipkos, K. B. WWyHaukos [6, c. 153—154].

Benopycckuit koHcTUTYUMoHanueT . M. JemuyeB
B caMoM obLuem Buae noj npaBoBbIM CTaTyCOM NUYHOC-
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