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HOPMbI-MPUHLUIMbI KAK TAPAHTbI CTABUJIbHOCTU
FPAXXOAHCKO-NPABOBOIO PEINYNIMPOBAHUA

Uccnedyemcs cucmema npasosbiX HOPM, COCMAasnsoWUX umMnepamusabl NPUHUUNoO8 epax0aHCKo20 rnpasa.
Onpedensiemcs 8n1usiHUe HOPM-MPUHYUNO8 Ha cmaburibHoCmb U 3¢hgheKmueHOCMb 2pak0aHCKO-Npagoeozo pe-
eynuposaHus. [enaemcs 8bi800 0 coomeemcmeuu MPUHYUNo8 epax0aHCKo-Mpagosozo pezyuposaHusi U OCHO-
B8aHHOM Ha HUX Memoode 2pax0aHCKO20 npasa nompebHOCMSAM 3KOHOMUYECKO20 pa3eumusi 0eMOKpamu4yecKkoz2o

2ocydapcmea.

The system of the rules of law making imperatives of the principles of civil law is investigated. Influence of
norms and principles on stability and efficiency of civil regulation is defined. The conclusion about compliance of
the principles of civil regulation and the method of civil law based on them to requirements of economic development

of the democratic state is drawn.

Ha coBpemeHHOM 3Tane pas3BUTWUsSi rOCyAapCTBEH-
HOCTM perynsaT1MBHOE BO34ENCTBUE HA YHaCTHUKOB COLM-
anbHOro B3aMMoOAenCcTBUsSI COCTOUT B pa3paboTke u npu-
MEHEHUN NPaBOBbIX HOPM, BXOASALLMX B OTpacnu nyonuny-
HO-MPaBOBOro W YacTHonpasoBoro 6rnokos. He cocTas-
nsgeT MCKMNIYEHUs U chepa SKOHOMUYECKOrO B3auUMO-
OeWcTBUs, onocpefoBaHHast HOpMaMu OCHOBHOI OTpac-
NN YacTHOMPaBoBOro 6rioka — HOopMamK rpaXxaAaHCKOro
npaea. VMicnonb3yemble rocyaapcTBOM NpUEMbl NpaBo-
BOr0 BO3ENCTBUSI HA Y4aCTHMKOB SKOHOMMUYECKUX OTHO-
LIEHWUIA HaLLMW CBOE OTPaXkeHUe B NpUHLMNAaxX rpaxaaH-
CKO-NPaBOBOro perynnpoBaHus, COCTaBNALLMX coaep-
XaHne OUCMO3MTUBHOIO MEeToda MpPaBOBOrO pPerynmpo-
BaHUA (MeToda AeueHTpanusauumm), NpUMEHSEMOro
B COBPEMEHHOM rpaXgaHCKOM Mpase.

BakpenneHHble B CT. 2 paxagaHckoro kogekca Pec-
ny6nvkn Benapycbk 1998 r. (aanee — I'K) npyHUmMnbI rpax-
[aHCKO-NPaBOBOro PerynMpoBaHusi COCTaBNSAT CUCTE-
MYy MPUHLUMUMNOB rpax4aHCKOro npasa, Nofg KOTOpOW
B HOPMAMYECKON nMTEpaType NMOHUMAETCS «LEeNoCTHOe,
CTPYKTYPHO YNOpsiOYEHHOE €QUHCTBO MPUHLUMNOB, Ha-
XOOSLWMXCHA BO B3anmogenctesnm mexagy cobown, a takke
C NpvHUMNaMn Opyrux oTpacnen npasa u obecneuymsa-
WX ahpekTMBHOE NMPaBOBOE PErynnMpoBaHUE rpax-
[aHCKo-NpaBoBbIX OTHoweHun» [1, c. 59]. Cnenysa o6-
LLIeTEOPETUYECKOMY MOAXOAY K ONpeaeneHuto NoHATUS
«MPUHUMN NpaBay, nog NPUHLMINOM npaea crieayeT no-
HUMaTb «MCXOAHblE HOPMaTUBHO-PYKOBOASALLME HavYana
(nmnepaTtmBHble TpeboBaHus), onpegenswowme obLuyto
HanpaBreHHOCTb NPaBOBOro perynMpoBaHns oblue-
CTBEHHbIX OTHOLLEHMIY [2, C. 222].

MpuHUMNbI NpaBa, B OTNNYME OT MPaBOBbLIX HOPM,
HOCAT (PyHAAMeHTanbHbIA XapakTep U, SiBNssicb Hanbo-
nee ctabunbHbBIMU, CAyXaT rapaHTOM YCTOMYMBOCTM
BCEW OTpacnu npasa, rapaHTOM ee pasBUTUS B 3ajaH-
HOM MpUHUMNaMu npaBa HanpaBneHun. «lMpuHUKUnbI
npaBa oTM4alTcs 0T 0ObIYHLIX HOPM-MNPaBuUl TEM, YTO
OHW HOCAT OLIEHOYHbIV XapakTep, Toraa kak HopMbl-npa-
Buna 6onee KOHKpeTHbINY [3, ¢. 26]. NpaBoBble NPUHLIK-
Mnbl, ABMNSISICb OCHOBOW MOCTPOEHUS rpaXKgaHCKOro npa-
Ba Kak oTpacnu npasa, npegonpenensioT CyLHOCTb
W COAEPXaHWE rpakgaHCKO-NpaBOBbIX HOPM, UX COLM-
anbHyl HanpaBNeHHOCTb, a TakKe OCHOBHbIE OoTpacne-
Bble OCOOEHHOCTN rpaXKgaHCKO-NMPaBoOBOro perynnposa-
HWS1 OOLLECTBEHHbBIX OTHOLLEHWNA.

MpuHUMNBLI NpaBa Takke BbINOMHSAT KOMMeHcaum-
OHHYI0 PYHKLMIO — pornb perynatopa obwecTBeHHbIX
OTHOLLUEHWUI, COCTaBNALMX NpeaMeT rpaxgaHcKo-npa-
BOBOrO perynnpoBaHusi, B Cllyyae OTCYTCTBUSI COOTBET-
CTBYHOLLEN NPpaBoOBOW HOPMbI.

Heobxognmo oTMeTuUTb, YTO rpaxgaHckoe npaso
Kak oTpacrb npaBa OCHOBbIBAeTCH kak Ha obweoTtpac-
neBbIX (KOHCTUTYLIMOHHBIX) MPUHLMNAX npasa, KoTopble
3akpenneHbl B KOHCTUTYLUMN N MCNONb3YOTCA Kak OCHO-
Ba MOCTPOEHUSA BCEN cucTteMbl npasa Pecnybnvkn be-
napycb, Tak 1 Ha crneumanbHblX (OTpacneBblX) NPUHLM-
nax, ABMsOLLUXCA OCHOBOW NOCTPOEHNS HEMOCPEACTBEH-
HO OTpacneBoOro Maccuea rpaxaaHcKo-NpPaBoBbIX HOPM.

K KoHCmumyyuoHHbIM NPUHLMNAM, TO €CTb MPWUH-
umMnam, Ha OCHOBE KOTOPbIX CTpouTCs Ntobas oTpacib
npaBa, OTHOCHATCS:

NPUHLWIN BEpXOBEHCTBA NpaBa;

NPUHUUN COLManbHOM HanpaBrneHHOCTU perynmpoBaHns
3KOHOMUYECKOW AEATENIbHOCTY;

NPUHLMN NpUuopuTeTa OBLLECTBEHHbBIX MHTEPECOB.

K ompacneebim, epaxdaHcko-npasosbiM NPUHLIN-
nam OTHOCATCH:
MPVHLMN PaBEHCTBA Y4aCTHUKOB MPaXKaaHCKMUX OTHOLLIEHWI;
MPUHLMM HENPUKOCHOBEHHOCTN COGCTBEHHOCTY;
npuHUMN cBo6oakbl 4OroBopa;
NPUHLMN 4OOPOCOBECTHOCTU Y PA3yMHOCTU Y4aCTHUKOB
rpaXxgaHCKMX NPaBOOTHOLLEHWN;
NPUHLMM HEJOMYCTUMOCTU NPOU3BOSIBHOTO BMELLATESNb-
CTBa B YacTHble aena;
NpUYHUMN 6eCNpenAaTCTBEHHOrO OCYLLECTBMNEHUSI FpaXaaH-
CKUX NpaB, obecrneyvyeHnst BOCCTaHOBNEHUS HAPYLLEHHbIX
npas, NX CyaebHOM 3aLUmnTbI.

Ecnu npuryunsi, cocmasnsowue nepsyro apyniy,
HenocpeaCcTBEHHO 3akpenneHbl B KOHCTUTYLMKN 1 B cuny
3TOro onpefensT HanpaBneHue pasBUTUSA BCEW CUC-
TeMbl NnpaBa Pecnybnuku Benapycb, 4To, COOTBETCTBEH-
HO, OTpa)kaeTCsl Ha pa3BMTUM 9KOHOMMKM rocyaapcTBa
n obLlecTBa B LLeNIoM, TO eCTb BCETO CNeKTpa obLLecTBeH-
HbIX OTHOLLEHWIA, BO3HWKAKOLLMX MexXay cybbekTamu Ha
TEppUTOPUM AaHHOro rocyaapcTBa, TO MpUHYUbI 8mMo-
pol epynnbi npsiMo B OCHOBHOM 3aKkoHe He OTpaKeHbl,
HO OCHOBbLIBAKOTCH Ha KOHCTUTYLIMOHHBIX HOPMaXx, 3aKo-
HOMEpPHO CMneaytoT U3 X COOEePXKaHUA U BOCNPUHATLI CO-
OTBETCTBYIOLLEN OTPACHbIO MpaBa, B YaCTHOCTU rpaxaaH-
ckum npaBoM Pecny6bnuku Benapychb.
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C uenbto onpeaeneHns BAUSHUSA CUCTEMbI NPUHLK-
MOB rPaXXAaHCKOro NpaBa Ha NOCTPOEHUE CUCTEMbI FPax-
[aHCKO-NpaBoOBbIX HOPM MpoBeAem noAapobHbIV aHanu3
COAEPXaHMS KXXOO0ro U3 3aKpenneHHbIX B CT. 2 'K npuH-
LMNOB rpaXgaHCKoro npasa B OTAESNbHOCTU, paccMOT-
puMm npegenbl UX BAUSHUSA Ha perynvpyemMble rpaxaaH-
CKMM MpaBoM OO6LLECTBEHHbIE OTHOLUEHWS, UCCNEOYEM
MECTO 1 POJib KAXO0ro NpyMHUMNa B CUCTEME MPUHLINIMOB
rpakaaHCKOro npaesa Kak OOHOro M3 31eMEHTOB YKa3aH-
HOWM CUCTEMbI, a Takke npeaenbl ero B3auMoaencTBus
C OCTalnbHbIMW 3rieMeHTaMn, BXOOSALWMMU B CUCTEMY.

o [pnMHUMN BepXxoBeHCTBa NpaBa.

CornacHo uMmnepaTtmeam ykaszaHHOro npuHumna Bce
YYaCTHUKUN FPaXXOaHCKNX OTHOLLEHWI, B TOM YNCIe rocy-
[apCTBO, €ro opraHbl M AOIMKHOCTHbIE NyUa, AEUCTBYIOT
B npegernax HopM, 3akpenneHHbix B KoHcTtuTyuun Pec-
ny6nvku Benapyck, 1 NPUHATLIX B COOTBETCTBUM C HUMM
HOPMaTUBHbIX NPaABOBbIX akTOB. AHanNU3upyeMbli NpPuH-
umn 3akpenneH B cT. 7 KoHcTtuTtyumun. Ero 3HayeHue
B PErynMpoBaHNN 3KOHOMUYECKUX OTHOLUEHUIA OTPOMHO
M COCTOUT B YCTAHOBMEHMU COBOKYMHOCTM B3aUMOCBS-
3aHHbIX Mexay cobon PUaNYECKMX MMNepaTmMBoB, B CO-
OTBETCTBUM C KOTOPbIMMU:

a) KoHctutyumsa Pecnybnukmn Benapycb obnagaert Bbicwien
opUaNYECKON CUMOW Ha TEPPUTOPUM FOCYAapCTBa;
HOPMblI, 3aKpENSIEHHbIE B 3aKOHOAATESbHbIX aKTaX U UHbIX
aKTax 3akoHoaaTenbCTBa, HE OOJKHbI MPOTUBOPEYNUTDb
HOpMaMm, 3aKpenneHHbIM B KOHCTUTYyLMK;

KOHCTI/ITyLJ,I/I;I N NMPUHATBLIE B COOTBETCTBUNU C Hewn HOp-
MaTMBHbIE MPABOBbIE aKTbl UMET MPSIMOE AeicTBue
Ha TeppuTopun benapycy;

Ha TeppuTopumn Pecny6nukm Benapycb yctaHoBMneHa Le-
JIOCTHas Mepapxuyeckasi cuctema HopMaTUBHbIX Mpa-
BOBbIX aKTOB, ONpeAeneH nopsiaok X Conog4YMHEHHOCTH
1 B3aNMOOENCTBUS;

BCe Nnu1ua, Haxoasumecs Ha Tepputopumn Pecnybnvku Be-
napycb, 06a3aHbl cobniogatb HopMbl KOHCTUTYL MK
1 VHblE HOPMbI, 3aKpensieHHbIe B NMPUHSATLIX B COOTBET-
CTBUMN C HOpMaMu KOHCTI/ITyLI,I/II/I HOPMAaTUBHbIX NpaBoO-
BbIX aKTax.

6)

B)

o)

CnepoBaTternbHO, COrNacHO KOHCTUTYLMOHHOMY
NPUHLMNY BEPXOBEHCTBA MpaBa B rpakgaHCKo-Npaso-
BOW HayKe yCTaHaBNMBAETCSl COOTHOLUEHWE HOpMaTuB-
HbIX NMPAaBOBbIX AKTOB, HOPMbl KOTOPbIX PErynuMpyT o6-
LLIeCTBEHHbIE OTHOLLEHMS, COCTaBMsAOLWME NPeaMET rpax-
[aHCKO-NpaBOBOro perynMpoBaHus, a Takke onpegens-
eTCa NnopsaaoK peanv3aumm cybbeKkTamu rpaxgaHCKux
NPaBOOTHOLLEHUI COOTBETCTBYHOLLMX NPABOBbLIX HOPM.

o MpuHUMN coumnanbHOM HanpaBNeHHOCTH pery-
NUPOBaHUA 3IKOHOMUYECKOW AeATeNbHOCTH.

3akpenneH B cT. 13 KoHcTuTyummn. CornacHo umne-
paTuBam aHanM3uMpyemoro npuHUMna HanpaBneHue
W KOOpAMHAUUS roCyLapCTBEHHOW U YAaCTHOW 3KOHOMMU-
Yeckon AesTenbHOCTU obecneyvmBalTCa rocyaapCTBOM
B coumanbHbIX Lensix. iMnepaTtusbl, COCTaBnsAwLME CO-
OepXaHne aHanuaupyemoro npuHuuna, npegnucbiBa-
0T OCYLLECTBMATHL PEryNMpoBaHne 3KOHOMUYECKON Aesi-
TEenbLHOCTU Ha TeppuTopun Benapycu B nHTepecax ye-
noseka u obuiecTaa.

TepMUH «coumnanbHbINY pacKkpbiBaeTcs kak «obLue-
CTBEHHbIN, OTHOCALLUMNCS K XU3HWU ntogeny [4, c. 752].
CnepoBaTtenbHo, Noboe rocyfapcTBo sIBNSETCA COLM-

anbHbIM, TO €CTb CO3[1aHHbIM C LeNblo ynpaBrneHus ob-
LLIECTBOM.

B cBA3M ¢ n3noxeHHbIM ykasaHue B cT. 1 KoHCcTuTy-
umm Pecnybnukn benapych Ha 1o, uto Pecnybnuka Be-
napycb siBNieTcsa coumanbHbIM rocy4apcTBoMm, 1 aarnee,
B cT. 13 KoHCTUTYLMK, Ha TO, 4TO «rocydapcTeo... obec-
neynBaeT HanpaBfieHNe U KOOPAMHALMIO rOCyAapCTBEH-
HOWM N YaCTHOW 3KOHOMMWYECKON OEeSATENbHOCTU B COLM-
anbHbIX Liensx», He oTpaxaeT CyTu npoBoammon B be-
napycuv rocyaapCTBEHHOW NMONIMTUKW, HAnpaBreHHON Ha
coumanbHyl noaaepxky ManoobecnevyeHHbIX Cnoes
HaceneHus. Mo HaweMy MHEHUIO, B Ha3BaHHbIX CTaTbAX
KoHCTUTYuUKn cnepgoBano ykasaTb He Ha «couunarnbHoe
rocygapcTBO» U «CoumanbHble Lenu» perynmpoBaHus
3KOHOMMYECKOWN OeATENBHOCTU, TO €CTb Pagun Yero co-
3gaeTcsa nboe rocynapcTBo, Aaxe C ToTanuTapHbIM
NoNMMUTUYECKNM PEXMMOM, a Ha To, 4To Pecnybnuka be-
napycb sIBnsieTcsi rocy4apcTBOM, B KOTOPOM CO3atoTCs
Haanexalune ycnoBusi coumanbHom 3awnTbl Manoobec-
NEYEHHbIX CITOEB HACeNeHus.

CoOOTBETCTBEHHO, U aHaNM3MpyeMbli NPUHLMM Npa-
Ba LiernecoobpasHo nepemMeHoBaTh, Hanpumep, 8 MpuH-
yun coyuanbHoU 3awumsl HacesieHus 8 rpouecce pe-
2ynuposaHuUsi 3KOHOMuYecKol O0esimesibHocmu.

e MpuHUMN NpuopuTeTa O6GLWECTBEHHbIX UHTE-
pecos.

B cooTBETCTBUM C Ha3BaHHLIM MPUHLMMOM OCYLLEe-
CTBIEHUE rpaXKgaHCKMX NpaB He AOMKHO MPOTUBOPEYNTL
obuwecTBeHHOM Nonb3e 1 6e3onacHOCTU, HAHOCUTL Bpea
OKpyXKatoLLlel cpeae, UCTOPUKO-KYNBTYPHBIM LLEHHOCTAM,
ylweMnsiTb NpaBa M 3allMLaeMble 3aKOHOM MHTEpPECHI
Apyrux nuy. AHanuampyemblii NPUHUUN 3akpenneH
B CT. 23 KOHCTUTYLUMN, COrNacHO KOTOPOW «OrpaHnu4eHne
npae 1 cBob60A NUYHOCTM JONyCcKaeTcsl B cry4asx, npe-
OYCMOTpPEHHbIX 3aKOHOM, B UHTEpPECax HauMOHanbHOM
6e3onacHoCcTH, 06LLECTBEHHOTO MOPSAAKA, 3aLmUThl HpaB-
CTBEHHOCTHU, 300POBbS HaceneHus, npas n ceoboa opy-
rmx nuuy. B cooTBETCTBMM C MMNEpaTMBaMu aHanuampy-
€MOro NpVHUMNa rocy4apcTBO OCYLLECTBIAET perynupo-
BaHWE TPaXXAaHCKMX OTHOLLUEHUN TakuM obpas3om, 4To-
Obl MHTEpechl OTAENbHLIX rpaxaaH nMbo opraHusauun
He MPOTMBOCTOSNM MHTEPECaM rocyaapcTaa v obLecTsa.

Mpumepamu ykasaHHOro perynuposaHus obuie-
CTBEHHbIX OTHOLLEHWUN, COCTaBNAOLWMX NPeaMET rpax-
[JAaHCKOro npaea, MOryT CIyXuTb HopMbl 3akoHa Pecny6-
nuku Benapycb ot 10 gekabpsa 1992 r. Ne 2034-XI|
«O npoTnBOAENCTBUN MOHOMONUCTUYECKON AEATENBHO-
CTU U pasBUTUM KOHKypeHuun» (B pen. oT 10 saHBaps
2000 r.; c M3m. No cocTosHMIO Ha 22 pekabps 2011 r.),
KOTOPbIMM ONPeaensTCa OpraHM3aLMOHHbIE U NPaBo-
Bbl€ OCHOBbI NMpeaynpexaneHusl, orpaHu4eHns 1 npece-
YEHWUs1 MOHOMONMUCTUYECKON OeATENbHOCTU U HeJobpo-
COBECTHOW KOHKYpeHLMM B Lenax obecnevyeHnss Heob-
XOAUMBIX YCIOBUIA ANsi cO30aHNA U 3P PeKTUBHOIO yH-
KLMOHUPOBAHWS TOBapHbIX PbIHKOB, COAEWCTBUS U pas-
BUTUS 4OOPOCOBECTHOM KOHKYPEHLMU, 3alinTbl Npas
M 3aKOHHbIX UHTEPECOB noTpebutenein.

Ha3BaHHbIN HOpMaTMBHbLIV NPaBOBOWN akT He eauH-
CTBEHHbIV aKT B CUCTEME IPaXXQaHCKOro 3akoHoaaTenb-
CTBa, CoAepKaLlnii HOPMbI, yCTaHaBNMBaLLNE NPUOpU-
TeT 0OLEeCTBEHHbIX UHTEPECOB HaZ YacTHLIMU, YTO yKa-
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3blBaeT Ha aKTMBHOE BMellaTeNnbCTBO rocygapcrsa
B YaCTHble Jena C Lenbio HegonyLwenns npeobnagaHuns
WHTEPECOB OTAEMbHbIX Y4aCTHUKOB IpaXgaHcKoro o6o-
poTa Hag vHTepecamu obLecTea 1 rocygapcrsa.

YkasaHue Hopmamu cT. 2 K Ha To, uTO ocyLlecTB-
neHne rpaxgaHckux npaB He OOSMKHO NMPOTMBOPEYNTb
o0LecTBeHHON Nonb3e, B HEKOTOPOM poe He COOTBET-
CTBYeT HopMaM CT. 2 KoHCTUTyuunu, KoTopble onpegens-
0T YenoBeka, ero npaea, cBob6oabl M rapaHTMn Ux pea-
nn3aumm Kak BbICLUYHO LLEHHOCTb U Lienb obLecTea v ro-
cypapctea. Kpome Toro, B Hopmax, 3akpenneHHbix B KoH-
CTUTYLMK, BOOGLLIE OTCYTCTBYET NOATBEPXKAEHNE 3aKpen-
nexHoro B K Tesuca, a HopMmbl CT. 23 KOHCTUTYLMKN NpuU-
BOAAT 3aKPbIThIN NEepeYveHb Criy4yaeB OrpaHMyeHns Npas
n ceBobog nuyHocTu. Takum obpas3om, B COOTBETCTBUM
C nNpyHUMnamu, 3akpenneHHsiMu B KoHCTuTyummn, obuie-
CTBO JOJMKHO CO34aBaThb YCNoBMS Ans LOCTONHOro pas-
BUTUS YeNoBeKa, KOTOPLIN SABMNSIETCS NEPBUYHBLIM U ca-
MbIM FNaBHbIM 31eMEHTOM obLlecTBa Kak CUCTEMHOrO
obpa3oBaHus, a rocyaapCcTBO NP OCYLLECTBIEHUN Npa-
BOBOIO PEerynMpoBaHUs CKafblBalOLMXCA Ha ero Tep-
putopun 06 ECTBEHHbIX OTHOLIEHWI Npexae BCero
[OOJMKHO YYMTbIBaTb MHTEPECH! OTAENBHOIO YneHa obue-
CTBa, TO €CTb YaCTHble MHTEPECHI, ANsi Yero, cobCcTBEH-
HO, OHO (rocyaapcTBo) 1 co3gaHo. Vicxoas xe us copep-
XaHUSA aHanuM3npyeMoro npuHuuna, 3akpenneHHoro
B CT. 2 'K, rocyaapcTBo B CBOEW OEATENBHOCTM B NEPBYIO
oyepeab OOMKHO OPUEHTMPOBATLCA HA OOLECTBEHHbIE
W, KaK CneacTBUe, rocy4apCTBEHHbIE MHTEPECHI, a He Ha
MHTEepechbl OTAEeNbHbIX YneHoB obulecTBa.

HeobxogmMmo oTMeTUTb TOT pakT, 4To B CT. 1 Mpax-
[aHckoro kopgekca Poccuiickon denepaunn oTCyTCTBY-
€T yKasaHue Ha nNpuoputeT OBLLECTBEHHbIX NHTEPECOB
Haj YacCTHbIMU, HO OTMEYaeTCs, YTO «rpaXgaHcKue npa-
Ba MOryT ObiTb OrpaHU4eHbl Ha OCHOBaHUWM deneparnb-
HOrO 3aKOHa W TONbKO B TON Mepe, B KaKoW 3TO Heobxo-
OVMO B Lensax 3alinTbl OCHOB KOHCTUTYLIMOHHOTO CTPOS,
HPaBCTBEHHOCTU, 30POBbS, MPaB N 3aKOHHbIX UHTEpE-
COB Apyrux nuu, obecnevyeHnss o60poHbl CTpaHbl 1 6e30-
NMacHOCTU rocyaapcTBa», YTO COOTBETCTBYET HOpMaM
cT. 2 KoHcTutyumm Poccuiickon ®enepaunn.

lMpaBoBble HOpMbI, 3akpenneHHble B cT. 2 K Pec-
nyonukun benapycb, No cyTn, ycTaHaBNMBaKT COOTHOLLIE-
HWE YaCTHbIX U NYGNUYHBIX MHTEpPecoB. Cnop 0 TOM, YbMM
MHTEpecam B NpoLiecce OCYLLECTBEHUS roCyAapCTBEH-
HOTO perynnpoBaHnsi 00LLEeCTBEHHbIX OTHOLLEHN OTAATb
NPUOPUTET, KaK COOTHECTU MHTEPEChl OTOAENbHOW Nny-
HOCTU C UHTEpecamu obLlecTBa 1 rocygapcTea, Begetcs
ewe co BpemeH [JpeBHero Puma. BmecTe ¢ Tem npu pas-
pPEeLIEHNN NOCTABIIEHHOrO BONPOCca HEOOXOAMMO YUNThI-
BaTb TO OOCTOATENLCTBO, YTO rpaXkAaHCKOe MpaBo siB-
naeTcsa KnaccuyeckMm NpMMepoOM YacTHOro npasa
W, criegoBaTeNnibHO, €ro HOPMbl AOJKHBI B MEPBYHO OYe-
penb y4MTbIBaTb YAaCTHbIE MHTEPECHI, TO €CTb MHTEPECHI
OTAENbHOM NMNUYHOCTW.

CrnepoBartenbHo, 3akpenneHHbin B cT. 2 K npuk-
uMn npuopuTeTa OOLECTBEHHbIX MHTEPECOB crefyeT
UMEHOBATb MPUHYUMNOM ONMUMasibHO020 COOMHOWEHUS
4acmHbix U My6nuYHbIX UHMepPecos, U3 CoaepXaHus Ko-
TOPOro HEOOXOAMMO UCKMOUYUTL YKa3aHMe Ha TO, YTO OCy-
LLleCTBEHME TpaX4aHCKMX NpaB He AOJMKHO MPOTMBO-
peynTb 0bLLEeCTBEHHOW MOMb3e.

o MpuHUMN paBeHCTBa y4aCTHUKOB rpaXAaHCKUX
OTHOLLEHUN.

B cooTBeTCTBMM C yKa3aHHbIM NPUHLMMOM «CyObek-
Tbl FPaXAaHCKOro NpaBa y4acTBYHOT B FPaXXAaHCKMX OT-
HOLLEHUSAX Ha PaBHbIX, PaBHbl Nepes 3akoHOM, HEe MOTyT
nonb30BaTbCsA NPeMMyLLeCTBaMm1 1 NMPUBUNIETUSMU, NPO-
TMBOpEeYaLLMMM 3aKOHY, 1 MMeloT npaBo 6e3 BcAkon anc-
KPMMUHaLUMW Ha PaBHYIO 3aLLMTy NPaB U 3aKOHHbIX UHTE-
pecoB» (cT. 2 IK). AHanu3upyembIin NpUHLMN ABNAETCH
OoTpacrneBbiM rpaXaaHCKo-NpaBoOBbIM MPUHLMNOM.

Kak ykasbiBanocb Bbilwe, OTpacneBble NPUHLMMbI
rpa>kgaHckoro npasa XOTH NPSAMO M He 3aKpenneHbl
B KoHcTuTyuumn, ogHako 6asvpytoTcst Ha €e MoroXeHu-
AX, MOrMYECKN CNEeAYT U3 KOHCTUTYLIMOHHBIX HOPM. Tak,
NMPVHLUMMN paBeHCTBA YYaCTHUKOB rPaxAaHCKMX OTHOLLIE-
HWUIA OCHOBbLIBAETCSH, BO-NepBbIX, Ha HopMax CT. 22 KoH-
CTUTYUUW, yKa3biBalOLMX Ha paBEHCTBO BCeX nepes 3a-
KOHOM, a Takke Ha Hopmax cT. 13 KoHcTuTyumm, rapaH-
TUPYIOLLMX PABHYIO 3aLLUMTY U paBHble YCNOBMSA ANS pas-
BUTUS TOCYAApCTBEHHOM U YacTHOM hOpM COOCTBEHHOC-
TW, NPEAOCTaBNALMNX BCEM paBHbIE NMpaBa ANnd ocyLle-
CTBNEHUSI XO35INCTBEHHON AeATeNbHOCTU U obecneyn-
BalOLUMX paBHble BO3MOXHOCTU CBOBOAHOMO MCMOMb30-
BaHWS CNOCOBHOCTEN N MMYLLECTBA OIS OCYLLECTBIEHUS
npeanpuHMMaTenbCKOM U MHOW, «HE 3anpeLueHHONn 3a-
KOHOM» 9KOHOMWYECKOWN AeATenbHOCTMU.

YKasaHHbIV rpaxaaHCKo-NpaBoBOW MPUHLMM OCHO-
BbIBAETCA TaKXe Ha KOHCTUTYLMOHHOM NpuHUMNE Bep-
XOBEHCTBa Mpasa, C NOMOLLbI0 cobnogeHns nmnepaTm-
BOB KOTOPOro MOXHO A0OUTLCSH paBeHCTBa Y4aCTHUKOB
rpaxkgaHcKo-NpaBoBbIX OTHOLWEHUN. MimnepaTtuBbl, CO-
CTaBnswLWMe CoAepX)aHne aHanuamMpyemoro npuHumna,
NpeanncbiBalOT BCEM YYaCTHMKaM rpakgaHCKoO-NpaBo-
BbIX OTHOLUEHMWI, HE3aBUCUMO OT MX MPaBOBOro cTaTyca,
BCTynaTb BO B3aUMOOTHOLLEHWS ApYr C APYrOM Ha ycrio-
BMSX IOPUANYECKOro paBeHCTBa, KOTOPOe:

UCKMIoYaeT BO3MOXHOCTb aAMUHUCTPATUBHO-BIACTHO-
ro BNusiHUsi CybbeKTOB rpaXkaaHCKoro npaea Apyr Ha apyra
MPW OCYLLECTBIEHUN IPaXOaHCKUX NPaB U UCMOSTHEHUN
obssaHHoCTEN;

npegonpegenser HEO6X0AMMOCTb UCTMOMHEHUS HOPM
rpaxzgaHcKkoro npasa BceMu ero cy6bektamu, 4To cre-
AYEeT U3 KOHCTUTYLIMOHHOTO MPUHLMNA 3aKOHHOCTH, UM-
nepaTtuBbl KOTOPOro TPeGYIOT OT Bcex 6e3 UCKITYEHNS
NUL, HAXOAALLMXCS Ha TEPPUTOPUM FrocyAapcTBa, cobrto-
AaTb 3aKoHOoAAaTeslbHbl€ aKTbl U NMPUHATbIE B COOTBET-
CTBWM C HAMM UHbIE aKTbl 3aKOHOAATENbCTBA;
YKa3blBaeT Ha HeJOoNyCTUMOCTb 3aKpenneHusa B CUcCTe-
Me rpaXkgaHCKoro 3akoHo4aTenbCTBa NPaBOBbIX HOPM,
HeoB0CHOBaHHO NPefoCTaBMSOLLMX Pa3nuyHble npede-
PEHUMUM OTAENbHBIM CyObekTaM rpaxxaaHckoro npasa;
npenocTaBnsieT BCeM CyGbekTam rpaxaaHckoro npasa
paBHble BO3MOXHOCTU 3aLUMThl HAPYLUEHHbIX NPaB 1 3a-
KOHHbIX UHTEpEeCOB.

« MPYHUMN HENPUKOCHOBEHHOCTU COGCTBEHHOCTH.

CornacHo uMmnepatMBaM Ha3BaHHOIO MpuHUMNa,
«npaBo cO6CTBEHHOCTU, NPUOBPETEHHOW 3aKOHHBIM
cnoco6om», oxpaHsieTcs MpaBoOBbIMM HOPMaMu 1 3aLLy-
L|aeTCs rocyaapcTBOM, ee HENpPUKOCHOBEHHOCTb rapaH-
TUpyeTcs, a NpUHyauTeNbHOe OTYyXKAeHWe Jonyckaet-
cA NUWb MO MOTUBaM 06LLECTBEHHON HeoBXxoaMMOCTU
npu cobniogeHnn ycrnoeui 1 nopsiaka, onpeaeneHHbIX
HOpMamWu MnpaBsa, 3akpenfeHHbIMW B 3aKkoHoAaTeNlbHOM
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aKTe, CO CBOEBPEMEHHbBIM M MOSTHbBIM KOMMEHCUpOBa-
HMEM CTOMMOCTU OTYYXXOEHHOro umyliectsa nubo Ha
OCHOBaHMM NOCTaHOBMEeHUsa cyga. AHanusnpyembin
NPUHUUN SBMAETCHA OTpacneBbiM rpaxgaHCKo-npaBo-
BbIM MPUHLUMOM.

MpMHUMN HENPUKOCHOBEHHOCTU COBCTBEHHOCTM
OCHOBbIBaeTCs Ha Hopmax cT. 44 KoHcTuTyuuun, cornac-
HO KOTOpbIM FOCYAapCTBO rapaHTMpyeT KaXaoMy npaBo
COBCTBEHHOCTN N COAeNCTBYET ee npuobpeTeHunio, no-
oLipsieT 1 oxpaHsaeT cbepexeHns rpaxagaH, co3faert ra-
paHTUKM BO3BpaTa BKMAAO0B, @ Takke 3anpeLiaeT npuHy-
OuTenbHoe M3bAThe COBCTBEHHOCTM, 3a MCKIIOYEHNEeM
crnyyaes, Korga 970 CBA3aHO C 06LieCTBEHHON Heobxo-
OMMOCTbIO, NMpU CcObMNAeHMN YCNoBUIA U Nopsigka, on-
pefeneHHbIX HoOpMamun 3akoHa, CO CBOEBPEMEHHbIM
W NMOSHBIM KOMMEHCUPOBAHMEM CTOMMOCTU OTYYXAEHHO-
ro UMyLLLeCTBa, a Takke COrnacHoO NOCTaHOBIIEHMIO cyaa.

MMnepaTuBbl, cOCTaBnsoLWMe COAepX)KaHe aHanm-
3Upyemoro npvHuuna, ¢ O4HOW CTOPOHbI, YKa3biBakT Ha
TO, YTO BCe CYOBEKTHI rpaXaaHCcKoro npaea, no obwemy
npasuny, Moryt 6ecnpensiTcCTBEHHO OCYLLECTBNATL Npa-
BOMOYMSA BrafdeHus, Nofb30BaHNA U pacrnopsikeHus
B OTHOLUEHWUW NPUHaanexallero M MMyLLEeCcTBa, YTo SB-
NSeTCA OCHOBOW HOPMarnbHOro PYHKLMOHMPOBaHNS 3KO-
HOMMKM rocyaapcTea, CnocobCcTByeT pa3BUTMIO YaCTHON
WHMUMaTMBbI B cchepe npeanpuHUMaTensckon aesaTenb-
HOCTW, co34aeT yCroBWUS ANA HAKOMMEHWUS HaxogsALwm-
MUCS Ha rocyaapCTBEHHOW TEPPUTOPUN NLLAMMN Pa3nny-
HOro MMmyLLecTBa, a ¢ Apyron — 3anpeLyaiT komy bl TO
HM 6bIno 6e3 3aKOHHbIX Ha TO OCHOBaHWI NPEenATCTBO-
BaTb OCYLLECTBIEHNIO NpaBa CO6CTBEHHOCTU B OTHOLLIE-
HUM 3aKOHHO npuobpeTeHHoro nmyuwectea. Npu aTom
ncyepnbiBalOLWNA NepeyeHb cryyaes, KOrga no oCHoBa-
HUAM, NPegyCMOTPEHHBIM HOpPMaMu 3akoHoAaTeNbHbIX
aKToB, a TaKkke Mo peLleHunio cyaa NpoM3BOANTCS NPUHY-
OuTenbHOE N3bATME MMYLLECTBAa, NMPpUHaAnexalwero
cybbekTam Ha npaBe cob6CTBEHHOCTW, 3aKkpenneH
B CT. 236 K.

MpMHUMN HENPUKOCHOBEHHOCTU COBCTBEHHOCTHM
ABMNAETCA rapaHTOM CTabunbHOro pasBuTUA Ha Teppu-
Topun Pecnybnuku Benapyck nmyLLecTBeHHO-CTOMMOCT-
HbIX TOBapHO-AEHeXHbIX 3KBMBaNEeHTHO-BO3ME3HbIX
OTHOLLEHWUI, COCTaBNALWMX NpeaMeT rpaxgaHcKo-npa-
BOBOMO perynvMpoBaHus.

¢ MpuHuun cBo60AabLI AOroBOpa.

B cooTBeTCTBMM C Ha3BaHHbIM MPUHLMMOM rpaxaa-
He M opraHuM3auuMu co CcTaTyCcOM lOpMAMYECKOro nuua
cBOOOAHbI B 3aKMOYeHUN [OroBopa, NOHYXXAEHUe K 3a-
KMYeHNo JoroBopa He AO0MyCKaeTcsl, 3a UCKIOYeHu-
eM cny4yaes, Korga 0683aHHOCTb 3aKM4YMTb JOrOBOP
npegycmMoTpeHa npaBoBbIMWM HOPMamMu unvu 4obpoBonb-
HO NPWHATLIM 00A3aTENbCTBOM.

AHanuanpyembln NPUHLMN ABNAETCA OTpaciieBbiM
rpaXaaHCKo-NpaBOBbIM MPUHLMMNOM, FIOTMYECKU BbITe-
Kalowwmm 13 NpuHUMNa IopManNYecKoro paBeHcTBa CTo-
POH ¥ MpUHUMNA HENPUKOCHOBEHHOCTU COBCTBEHHOC-
TW, N OCHOBaH Ha Hopmax cT. 13, 22 n 44 KoHcTUTyLMK.
MMnepaTuBbl, cocTaBnsowme cogepxaHne ykasaHHoO-
ro NpyvHUMNa, 3anpeLyatrT y4acTH1KaM rpaxaaHcko-npa-
BOBbIX OTHOLUEHUI MOHYXAaTb APYr Apyra K 3akrioye-
HUIO rpaXaaHCKo-NPaBoOBbIX 4OrOBOPOB, HE3aBMCUMO OT
NpaBOBOro cTaTyca y4acTHUKOB.

B cooTBeTCcTBUM C MpuHLUMNOM cBOGOAbI AoroBopa
CyObeKTbI rpaXgaHCKoro npaBa CaMOCTOSATENbHO Onpe-
OernsioT, C KeM MM 3akniovaTb rpaxxgaHCcKo-npaBoBoOMn
[OroBop, Korga ero 3akrnouvaTb, Kako OOroBop 3aknto-
YyaTb, a TaKke LenecoobpasHOCTb 3aKMYeHNsI TOrO UIm
MHOro JoroBopa W B cryvae, korga UM npegnaratrot 3ak-
JI0YUTBL JOrOoBOP HA HEBLINOOHbLIX 3KOHOMUYECKUX YCIOo-
BUSAX, UMEIKOT NPaBo OTKa3aTbCHA OT BCTYMMEHUA B JOrO-
BOPHbIE MPaBOOTHOLLEHMS.

[loroBop, 3aKkmntoYEHHbIV MOA BIUSTHUEM HACUNUS UK
yrpo3bl, MOXET ObITb NPU3HaH Cy0M HeAENCTBUTENBHBLIM
Nno MCKy 3aMHTepecoBaHHON cTopoHbl (cT. 180 IMK).

Cnepgyet oTmeTuTb, YTo B [K npeacrasneH pag
HOPM, COrfNacHO KOTOPbIM CYOBEKTY rpaxaaHcKoro npa-
Ba B ONpeaereHHbIX Cry4vasix 3anpeLeHo HeobocHOBaH-
HO OTKa3blBaTbCHA OT 3aKMOYEHUS rpaxgaHCKo-npaBo-
BOroO JOroBopa, To eCTb UMeeT MeCTO OrpaHn4eHne NpuH-
umna ceoboabl 4oroBopa B MHTepecax obuiecTsa u rocy-
papctea. K Takum criyyasim OTHOCATCA:
3akroyeHne nybnmyHoro JoroBopa KOMMepYeckol opra-
HU3aumen ¢ KaxabiM K Hell 06paTUBLUMMCS HA paBHbIX
ycnosusix (cT. 396 TK);
3aKYeHne JoroBopa B COOTBETCTBMU C 3aKITHOYEHHBIM
paHee npegBaputenbHbiM goroBopoM (cT. 399 MK);
HeKoTOpble Apyrue crnyyau, NpsiMo NpPeayCMOTPEHHbIE
HOpPMamW rpaxgaHcKoro npaea.

Peanunsauus rpaxpaHckux npas U MCNOMHEHUE
rpakgaHCkMx 06s3aHHOCTEN OCYLLECTBNSATCA puamn-
YeCcKkn paBHbIMU Mexay cobor COBCTBEHHMKaMU NMY-
LecTea, obnagatoLmnmMm aBTOHOMHOM BOMEN, B COOTBET-
CTBUM C MpPUHUMNOM cBobGoabl AOroBopa, YTO YpesBbl-
YaHO BaXkHO AN pa3BUTUS YAaCTHON MHULMATUBLI B 3KO-
HOMMWYECKOW AeATeNbHOCTM rocyaapcTsa, HanpaBreHo
Ha co3faHue ycnoBuii yBennyeHusi o6 bemMoB Npon3Boa-
CTBa W peanus3aumu npoaykumMu 1, B LerioM, AnHamuy-
HOro Pas3BUTUS FOCYOAaPCTBEHHON SKOHOMMUKM.

e MpuHUMN [OGPOCOBECTHOCTU U Pa3yMHOCTU
Y4YaCTHUKOB rpaXkAaHCKUX NPaBOOTHOLUEHUHN.

CornacHo umnepaTuBam Has3BaHHOIoO MpUHLMNA
[06POCOBECTHOCTb U PA3yMHOCTb Y4aCTHMKOB rpaxaaH-
CKMX NPaBOOTHOLLEHWI NpeanonaratTcs, NOCKONbKY He
YCTaHOBMEHO WHOE.

AHanuanpyeMbIin NpUHLUN ABMSETCA OTpacneBbiM
rpakaaHcKo-npaBoBbIM MPUHLUMMNOM, COFflacHO KOTOpPO-
My OeWCTBUSI CyOBEKTOB rpaXJaHCKoro npasa npu ocy-
LLLECTBNEHMWN TPAXAAHCKMUX NpaB U UCTIONHEHNN 06a3aH-
HOCTeln mpegnonaralTca 4OOPOCOBECTHLIMU U pa3yMm-
HbIMW, U, CNeoBaTeNbHO, HUKTO HE MOXET OOBUHSATL
OPYryto CTOpOHy B oGpaTHOM, Moka 3To He OyaeT ycTa-
HOBIMEHO B OMNpeAeneHHOM NpaBOBbLIMW HOPMaMu no-
psoke.

B cooTBeTcTBMM C aHanu3npyemMbiM MPUHLUMOM
CKOHCTPYMpOBaHbl MHOrne Hopmbl OcobeHHol Yactn K
Pecny6nukn Benapycbk. Tak, Hanpumep, COrfmacHoO Hop-
mam cT. 430 'K npopaBsey 0b6s3aH nepegarb nokynarte-
Nto ToBap cBOGOAHLIM OT fOGbIX MPaB Ha HEero TPeTbuX
NN, 3a UCKIIOYEHMEM cy4ast, Korga nokynartens corna-
CUNCs NPUHATL TOBap, OOPEMEHEHHbIN TakuMu npasa-
mMu. HeucnonHeHne npogaBuom 3Tol 06s3aHHOCTHU
JaeT nokynaTento npaBo TpeboBaTb yMEHbLUIEHUS MO-
KYMHOW LieHbl TOBapa NMbo pacTopXXeHus Jorosopa Kyn-
nun-npogaxm. McknioyeHne coctaBnsaeT cnydaw, Korga
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OyaeT AokasaHo, YTo NokynaTenb 3Han unv JormkeH Obin
3HaTb O NpaBax TPEeTbWX N1, Ha NPMOBPETEHHBIN TOBap.
lMpoBoas aHanun3 cogepxaHus NpUBeOEeHHON HOp-
Mbl, HEO6XOOUMO OTMETUTb, YTO:
OHa He BO3MaraeT Ha rnokynaTerns 0653aHHOCTb NpoBe-
pPSiTb HanMyne npae TPeTbUX NUL, Ha NpuobpeTaemsli
TOBap, W, COOTBETCTBEHHO, ECNW NpofaseL, He ykasan
NoKynaTernto Ha 3To 06CToATENLCTBO, TO TOBAp Npeano-
naraetcsi cBOGOAHBIM OT MpaB TPeTbUX NuL, TO ecTb
[06pOoCcoBECTHOCTb NPOAABLA B AAHHOM Cryyae npeg-
nonaraeTcsi, 4TO AaeT NOKynaTeno Npaso B criyyae Ha-
pyLwieHna ykazaHHOro npuHumna npuMeHnTb K npogasuy
onpefeneHHble Mepbl BO3AENCTBUS;
B Crly4ae npuMeHeHus nokynaTtenem K npoaasLy ycTa-
HOBMEHHbIX aHanM3npyembiMn HOpMamn mep BO3aen-
CTBUA npepgnonaraeTcd, YTo nokynatesb ﬂeﬁCTByeT
[0BpPOCOBECTHO U, COOTBETCTBEHHO, HE 3HaN U He Mor
3HaTb O HaNMuMK NpaB TPETLWX MWL, HAa UMYLLLECTBO, NP~
obpeTeHHOe y NpoaasLa.

OT1aenbHble Hopmbl K yka3biBaloT Ha TO, YTO ecrnun
yCrioBre O CpOKe MCMOoSiHeHnsi oba3aTtenbcTea B AOro-
BOPEe He cornacoBaHo, To 0683aTenbCTBO AOMKHO ObITb
WCMOJTHEHO B pa3yMHbIN CPOK. flonyleHne B HoOpMax
npasa Takow cBo6OAbI MOBe4EHUS YHaCTHUKOB rpaxaaH-
CKUX NPaBOOTHOLLEHNI OCHOBAHO Ha TOM, YTO OHU, Npea-
nonoxutenesHo, 6yayT AewcTBoBaTb J4OOPOCOBECTHO
W pasyMHO B OTHOLLEHWM ApyYr Apyra.

B cooTBeTCTBUYM C yKa3aHHbLIM MPUHLMNOM MpU pac-
CMOTPEHUUN TPAXAAHCKMX CMOPOB MPUMEHSETCS MPUH-
UMM COCTA3aTenbHOCTM, Korga ucTel, JOMKeH AoKa3aTb
BMHY OTBETYMKA, KOTOPbIN, B CBOIO 04Yepedb, UMeeT npa-
BO MpeaCcTaBnsATb COOTBETCTBYIOLUNE apryMeHThl, Onpo-
BepratoLme gokasaTenbcTsa NcTua, 4To MoXeT npuBec-
TN K OOBbEKTMBHOMY paspeLleHnto cnopa CyAoM TONbKO
npu ycnosun Jo6pOCOBECTHOIO NOBEAEHNS YHaCTHUKOB
rpaXxaaHCcKoro mpouecca.

e MpuHUMN HegONYCTUMOCTU NPOM3BONBLHOIO
BMellaTenbCcTBa B YacTHble Aena.

B cooTBeTCTBUM C Ha3BaHHbIM MPUHLMNOM BMeLLa-
TeNbCTBO B YaCTHbIE AeNa He AoMyCcKaeTcs, 3a UCKIoYe-
HVMeM crnyyaes, Korga Takoe BMeLlaTenbCTBO OCYLLEeCTB-
nseTcs Ha OCHOBaHWM NMPaBOBbIX HOPM B MHTEpecax Ha-
LUMoHanbHoM Ge3onacHocTH, obLecTBEHHOro nopsaka,
3aWnTbl HPABCTBEHHOCTW, 340POBbS HaceneHus, npas
n ceoboa Apyrmx nuu,.

MpuHUMN HeJONYCTUMOCTY MPOM3BOSIBHONO BMeELLa-
TenbCTBa B YacCTHble Aena SABNSeTCS OTPacneBblM rpax-
OaHCKO-MpaBoOBbIM MPUHLMMNOM, OCHOBAHHbLIM Ha HOp-
Max cT. 28-30 KoHCcTUTyuun, a Takke Ha nMmnepatuBax
NPUHLMNA IOPUANYECKOTO PaBEHCTBA CTOPOH W NPUHLM-
na ceobodbl AoroBopa, B COOTBETCTBMM C KOTOPbIMU
CyOBEKTbI rpaXaAaHCKOro npasa SABMASOTCSA OPUANYECKN
paBHbIMW Mexay coboW, He3aBMCMMbIMW, CaMOCTOS-
TenbHbIMM TOBapoBnagenbLamu.

HenocpeacTBeHHO COCTOsIHME OPUONYECKOro pa-
BEHCTBA, MMYLLIECTBEHHOW CAMOCTOSITENBLHOCTU U OCHO-
BaHHOW Ha 9TOM He3aBMCUMOCTU AaeT BO3MOXHOCTb
NPUMeHATb aHanu3MpyeMbli MPUHLMM B NMOCTPOEHMM
HOPM rpaxgaHckoro npasa. [pyn 3TOM COBOKYMHOCTb Ya-
CTHbIX Aen, BMeLaTenbCTBO B KOTOPLIE HE AoNnycKaeTcs,
onpefenseTca KpyromM o6LeCTBeHHbIX OTHOLUEHWUI, CO-
CTaBnALLWMX NpegmeT rpaXaaHCcKo-NpaBoBOro perynu-
poBaHus.

B yactHocTK, B cT. 151 'K 3akpenneHbl HopMbl, CO-
rMacHO KOTOPbIM HEMPUKOCHOBEHHOCTb YaCTHOW XMW3-
HWU, NMNYHAA N CeMenHas TalHa OTHOCATCA K HeMaTtepu-
anbHbIM Gnaram u 3awmLaTca B COOTBETCTBUN C HOP-
MaMu rpaXxgaHCKoro npasa B NpeayCMOTPEHHbBIX MU
cnyyasix u nopsiake. MimnepaTtuebl aHanmMaMpyemoro
rpaxk4aHCKo-NpaBoOBOro MpuWHUMNAa onpeaensiT Ha-
npaeneHnst NnoBeAeHUs cyObbLEKTOB rpaxgaHcKoro npa-
Ba B Npeaenax, yCTaHOBIIEHHbIX HOPMaMU rpaXkaaHCKo-
ro npaea, 1, COOTBETCTBEHHO, HE CBA3aHbl C 0OLLECTBEH-
HbIMW OTHOLUEHNSIMW, BbICTYMNAOLWMMK NpeaMeToM npa-
BOBOIO perynmpoBaHnsi HOpMamMu yrofloBHOro npasa,
B KOTOPbIX HalUNM CBOE MPSIMOE OTpaXxeHue noroxe-
HUS, 3aKpenneHHble B CT. 28—-29 KoHcTuTyumn.

AHanNuanpyembl rpakaaHcko-nMpaBoBOM NPUHLMN
He ABNSEeTCs NPOAOIDKEHMEM NPUBEAEHHBIX KOHCTUTY-
LMOHHBIX HOPM, @ NULLIb OCHOBLIBAETCA Ha HUX. Tak, Ha-
pyLUEHNE HENPUKOCHOBEHHOCTU XUMNNLLA U UHBIX 3aKOH-
HbIX BNageHUN rpaxaaH cCYMTaAETCs YronoBHbIM NPecTyn-
rneHveM, HakasaHue 3a KOTopoe NpeaycMOTpPeHO Hop-
Mamun cT. 202 YronoBHoro kogekca Pecnybnuku Bena-
pycb (aanee — YK), a HapylieHne TariHbl Nepenunucku,
TenedOHHbIX NEPEroBOPOB, TenerpadHbIX U NHbIX CO-
06LLEHN — YronoBHbLIM NPECTYNIIEHMEM, Haka3aHue 3a
KoTopoe npegycMoTpeHo Hopmamu cT. 203 YK.

CnepoBaTtenbHO, B COOTBETCTBUN C rpaXgaHCKO-
NpaBOBbIM MPUHLMMNOM HELOMYCTUMOCTU MPOM3BOSIBHO-
ro BMelaTenbCTBa B YaCTHble Aena 3anpeLeHo KoMy
Obl TO HM 6bINO 6€e3 3aKOHHBLIX Ha TO OCHOBAaHWIA Hanpas-
NATb AeATeNbHOCTb CyOBEKTOB rpaxaaHCcKoro npa.sa
B NpOLIeCcCe OCYLUECTBIEHUS UMW CYyOBEKTUBHBIX rpaXx-
[aHCKUX NpaB U UCMOMHEHUSI rpaXaaHCKNX ob6s3aHHOC-
Ten. Hanpumep, HoTapuycy 3anpeLleHo BOCNpenATCTBO-
BaTb rpa)gaHaMm B COBEPLUEHMM He NMpOoTMBOpeYvalLmnx
HOpMaM rpaXxgaHCKOro npaea Caernok, perucTpypyoLle-
My OpraHy — okKasblBaTb [aBlneHue Ha nuy, obpaTus-
LUMXCA 3a rocyapCTBEHHOW peructpaumen npu Boibope
MMKU NpaBoBor POPMbl KOMMEPYECKOW opraHmsauuu,
oTpacneBbiM MUHUCTEPCTBAM — OKa3biBaTb BMMSHUE HA
BXOASLLME B OTpaACib YaCTHble KOMMEpPYECKNE OpraHu-
3aumm B YacTu Bbibopa accopTMeEHTa BbiMycKaemon
UMW NPOAYKUUN W T. M.

YTo Kacaetcs ykasaHHbIXx Hopmamm cT. 151 TK He-
MaTepuarnbHbIx 6nar, To B JaHHOM criyyae nof Hegonyc-
TUMOCTbI MPOM3BOJSILHOIO BMeELLATENbCTBA B YaCTHbIE
[ena noHMMaeTcsl 3anpeT Ha pacnpocTpaHeHne cBe-
[EHUIN, KacaloLNXCa YaCTHOW XN3HWU, NMUYHOM U CEMEN-
HOW TalHbl. [Npuyem rpaxxgaHcKo-NnpaBoBasi OTBETCTBEH-
HOCTb 3a pacnpoCTpaHeHne Takux CBeAEeHUN HacTynaeT
B Bnae 00693aHHOCTM KOMMEHCUPOBaTb MOparsbHbINA
Bped TOMbKO B Cllydae MPUYUHEHMUS TPaXKOaHWHY HpaB-
CTBEHHbIX CTPaAaHUIN B pe3ynbsTaTe COBEPLUEHUS yKa3aH-
HbIX gencteuin. CrnegoBaTenbHO, JENCTBUE MMMepaTu-
BOB aHaNM3npyeMoro rpaxgaHCcKo-NMpaBoBOro MpUHLUK-
na HanpaeneHo Ha co3faHne GrnaronpusTHBIX YCHOBUNA
3KOHOMMYECKOro Pa3BUTUS OTAENbHbIX NUL, U BCero 06-
LiecrtBa.

Kpome Toro, AencTBue ykasaHHOro npuHUmna cro-
cobcTByeT 6ecnpensATCTBEHHOMY OCYLLECTBMNEHUIO
cybbekTamm rpaxxgaHcKoro npaea CBOMX NMpaB U UCMON-
HEHMIO COOTBETCTBYHOLLMNX 0B5I3aHHOCTEN, YTO UMEET BaX-
HOe 3HayeHue B npoLecce MOCTPOEHNSA rocyaapcTea
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C pa3BUTON AEMOKPATUYECKON CUCTEMON N SKOHOMMUKOM,
pasBuBatloLLENCH B KOHKYpPeHTHoW cpefe [5, c. 133].

o [MpuHUMN GecnpenATCTBEHHOrO OCYLLEeCTBNEHUSA
rpaxxgaHcKux npaB, ob6ecnevyeHUss BOCCTaHOBIIEHUA
HapyLlIeHHbIX NpaB, UX CyAeOHOM 3alUUTbI.

CornacHo Ha3BaHHOMY MPUHLMNY rpaxgaHe v opra-
HM3auumM Co CTaTyCoOM HpUANYECKOro nuua Bnpaee ocy-
LWeCTBNATb 3aLUUTY rPaK4aHCKMX NpaB B Cy4e U WHbIMU
cnocobamu, NpeaycMOTPEHHbIMU NPaBOBbLIMU HOpMa-
MU, @ TaKKe Camo3alLMTy rpaKgaHCKMX npae ¢ cobnto-
OeHneM npenernos, onpeneneHHbiX B COOTBETCTBUM
C rpaxgaHcKo-npaBOBbIMM HOPMaMMW.

HasBaHHbI NpUHLKUN SBRSIETCS OTPacneBbIM rpax-
[aHCKO-NpaBOBbLIM MPUHLMMNOM, OCHOBaHHbIM Ha HOp-
max cT. 21-23 KoHctutyuuun Pecnybnukmn Benapyce,
a TakKe Ha MMnepaTtMBax OTPACIEBOro MpuHUMNa He-
[ONYyCTMMOCTU NPOM3BOJIbHOrO BMELLATENbCTBA B YacT-
Hble gena. CornacHo umneparteam, COCTaBNSAOLWMM CO-
[epXaHue aHanuM3MpyeMoro rpaxaaHcko-npaBoBOro
npuvHUUNa, He JonyckaeTcs BOCMPEenATCTBOBaTb rpax-
[aHaMm B UX AeATENbHOCTM MO OCYLLECTBMEHMIO 1 3aLunTe
CBOMX MpaB 1 3aKOHHbIX MHTEPECOB.

MpuHUnn 6ecnpenaTCTBEHHOrO OCYLLEeCTBIEHUs
rpaxkgaHckux npas, obecrneyeHns BOCCTaHOBMNEHNS Ha-
PYLUEHHbIX NpaB, Ux cyaebHOoN 3aLLmThl HaLlern CBoe npsi-
Moe 3akpenneHue B cT. 8 [K, B cooTBETCTBUM C HOpMa-
MW KOTOPOW OTKa3 rpaxkgaH M opraHusauun co craTty-
COM tOpMONYECKOro nvua OT OCYLLECTBNEHUS NMpuHag-
nexatymx UM npas He BreyeT NpekpaLlleHnst 3TUX npas,
32 MCKITIOYEHNEM CrlyvyaeB, NpefyCMOTPEHHbIX HOpMa-
MU MpaBa, 3aKpenseHHbIMU B HOPMaTUBHbIX NPaBOBbIX
aKTax ypoBHS 3aKOHa.

M3 n3noxeHHOro crnegyeTt, Hanp1MMep, YTo YCroBus
[0roBopa, 3anpeliatoLime ogHoM CTOpoHe obpallatbest
B CY[ 3a 3alMTOWN B Criyyae HapyLLEeHUs yCroBUI JOroBO-
pa BTOPOW CTOPOHOWN, SIBNATCS HeAeNCTBUTENbHbIMU
W, COOTBETCTBEHHO, HEe noasiexaT NPUMEHEHNIO.

Hapsgy ¢ Hopmamu cT. 8 K B gaHHOM Kofekce 3a-
KpenneHbl HOpMbI, NpegycMmaTpuBaroLme cnocobbl 3a-
wnThl rpaxgaHckux npae (ct. 11 TK), a Takke BO3MOX-

HOCTb camo3aluuTbl rpaxgaHckux npas (cT. 13 TK), B
TOM 4ucne c NpuUYMHEeHNem Bpeda B COCTOSIHUM Kpaui-
Hen HeobxoauUMOCTM NN HeobXxoaUMON OBOPOHBI.
M3noxeHHoe nos3BonseT caenaTtb obobuwatowmmn
BbIBOJ, O TOM, YTO B LIefIOM JENCTBUE CUCTEMbI MPUHLIN-
noB, COCTaBNSAOLWMX cogepxaHne MeToaa rpaxaaHcko-
NpaBoOBOro perynMpoBaHusi, HanpaBlieHO Ha co3gaHue
Hanbonee GNaronpuATHbLIX YCNOBUIA PasBUTUS UMYLLE-
CTBEHHO-CTOMMOCTHbIX TOBAPHO-AEHEXHbIX 3KBUBANEH-
THO-BO3ME3[HbIX OTHOLUEHWUA, NPeaCTaBNSAIOLWMX OCHO-
BY rOCy4apCTBEHHOr0 3KOHOMUYECKOro PasBUTHUS.
Kpome npuHumMnoB, 3akpenneHHbix B cT. 2 K, B no-
CTPOEHMM FpaXxaaHCKoro npaea kak oTpacnu npasa npu-
MEHSIIOTCS M MHble NMPUHUWUMNbI: 3aKOHHOCTW; 3anpeTa
3rnoynoTpebneHmsa npaBomM; cBOGOAHOMO NepemeLleHnst
TOBapoB, yCNyr u UHaHCOBbIX CPEACTB Ha BCEW Teppu-
TOpuM rocygapcTea u HekoTopble apyrue. cxoasa ns cu-
cTeMbl 3aKpenseHHbIx B 'K npnHUMnoB Bo3gencTeus Ha
YYaCTHUKOB FPaXK4aHCKO-NPaBOBbIX OTHOLUEHWI, MOX-
HO KOHCTaTUpoBaTb PaKT NPUMEHEHMS B MPOLIECCE rpax-
[aHCKO-NPaBoOBOro perynupoBaHnsa AMCNO3UTUBHOIO
mMeToda, npeanonaralpLlero: npusHaHue puanyecko-
ro paBeHCTBA Y4aCTHUKOB pPerynmpyemMbiX HOpMamMm rpax-
[aHCKoro npaea OTHOLLEHWIA; HENPUKOCHOBEHHOCTb CO6-
CTBEHHOCTW, NPUOBPETEHHON NEMMTUMHBLIM NYTEM; CBO-
6oy porosopa; HeoMyCTUMOCTb NPOM3BOSILHOIO BMeE-
WwaTtenbcTBa Koro-nnbo B yacTHble gena; GecnpensT-
CTBEHHOE OCYLLECTBIIEHNE rpaXaaHcKnx npae; obecne-
YeHne BOCCTAHOBMEHMS HapYLUEHHbIX NpaBs, UX cyaeb-
HYl0 3aLmTy; AOBPOCOBECTHOCTL U Pa3yMHOCTb y4acT-
HUKOB Fpak4aHCKO-NpPaBOBbIX OTHOLLEHWIA.
MprBeAeHHbIE BhIlE COCTaBMsOLWME coaepKaHus
OVCMNO3NTUBHOIO MeToda MpPaBOBOrO pPerynvpoBaHus,
MCNoNb3yemMoro B MpoLecce onocpeaoBaHNsi 9KOHOMU-
YECKMX OTHOLUEHWI, yKasblBalOT Ha TO, YTO MPUMEHsie-
MbIAi FpaXOaHCKMM MpaBoOM MeTOoA MpaBOBOro perynu-
poBaHMs MO3BONsieT co3gaTb AOCTATOMHO GrnaronpusaT-
Hble YCINOBUSI Pa3BUTUSi KOHOMUKM, CNOCOOCTBYET Mpo-
SIBNIEHMIO YACTHOW NPeanpUHUMATENbCKOW MHULNATKBSI,
aKTUBM3aUUN SKOHOMUYECKOM aKTUBHOCTU FPaXKaaH.
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