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CoBpeMeHHBII MUp CETOTHS — 3TO BCEBO3PACTAIOMINIA MTOTOK JaHHBIX. MHpOopMarus crana
OCHOBHBIM 0OOTaTCTBOM, IO LEHHOCTU MpeBOCXOAs HehTh U 30710T0. DYHKIIMOHHUPOBAHUE
COBPEMEHHBIX TEXHOJIOTUH TpeOyeT Oonbpmmx 0a3 AaHHBIX. Tak, K MpUMEPY, JJsl IMOBBIIICHUS
IpoJak HEeOoOXOIMMO 3HAHWE MPEANOYTCHHI MOTPEeOUTeNs, 4TO, COOTBETCTBEHHO, TpedyeT
JAHHBIX O MOTPEOUTEIIAX, W JIJIS MOBBIMICHUS TOYHOCTH aHAJIM3a HEOOXOJMMBI OOJIbIINE Oa3bl
JaHHBIX. Takue JaHHBIE COOMPAIOTCSA B COIHAIBHBIX CETAX W PazIW4HbIX caitax. OgHUM U3
MEPBBIX MECT I10 Pa3BUTHIO TAKUX TEXHOJIOTHH 3aHUMaeT EBponeiickuii coro3s.

[TepconanbHbie JIaHHBIS - 9TO mo0ast nHpopManus, OTHOCSIIASCS
K UICHTU(OUIIIPOBAHHOMY WM UACHTUDUIIPYEMOMY (GU3NIECKOMY JHIY («CYOBEKT TaHHBIXY).
NnentudunmpoBars Gpu3nyecKoe U0 MOXKHO MPSIMO UM KOCBEHHO, B YaCTHOCTH ITOCPEICTBOM
CCBUIKM Ha UIACHTU(DUKATOpP, TaKOM Kak UM, HACHTU(PUKAIIMOHHBIA HOMEp, JaHHbBIC
0 MECTOIOJIOKEHUH, OHJIAHH-UACHTH(UKATOPA WM OJJHOTO MM 60jee (PaKkToOpoB, XapaKTEPHBIX
TSt PU3NIeCcKO, (PU3HOIOTHYECKOM, TEHETHYECKOH, MCHTAITbHOM, YKOHOMUYECKOU, KYIbTYPHOI
WIM COLIMANbHONM MACHTUYHOCTH o ¢u3udeckom yuie [GDPR, cr. 4]. [lepconanbHbie TaHHBIE
OTHOCSITCSI TOJIBKO K (PU3UYECKOMY JIUILY.

AKTyallbHOCTh TE€MBI JaHHON cTaTbu OOYCIOBJIEHO TE€M, YTO CETOAHs MepPCOHAaJIbHBIC
JAHHBIE — 9TO OJWH W3 BAKHEUIIUX pecypcoB (U3MYECKOTO JUIA, KOTOpbIE TPEeOYIOTCs
COBPEMEHHOI sKOHOMUKE. EBponeiickuil cor03 pa3BUBAJICA KaK BHYTPEHHHI PBIHOK, 1€ TOBapbl
U YCIIYTH JBUXKYTCSI cBOOOJIHO U 0e3 npensaTcTBuil. C n300peTeHreM MHTepHETa MepCoHaIbHbIE
JaHHBIE CTATN UCIIOJIb30BAThCS HApaBHE ¢ TOBapoM. Takoe cBOOOAHOE MepeMeNIeHrne MOTJIO 1aTh
CYIIIECTBEHHOE pa3BUTHE SKOHOMHUKE cor03a. B To ke Bpems BceoOiias iupoBU3anus U UHTEPHET
«BCEX BEIlIe» CTaBUT MOJI yrpo3y HEMPUKOCHOBEHHOCTh YacTHOW kU3HU. C OAHOU CTOPOHHI,
YBEJTUYMBACTCSI PUCK IEpexXBaTa U TMOMAJaHUs MEPCOHAIBHBIX JAHHBIX K 3JI0YMBIINIJICHHUKAM,
C Jpyroil CTOPOHBI, BO3pacTaeT PHUCK MOSBICHUS HUPPOBOM MUKTATYpHI, e KaxAbIH IIar
rpaxkaaH GUKCUPYETCs U aHATM3UPYETCs anroputMamMu. M KpuTepun Takod OIEHKH HE BCerjaa
MOTYT OBITh Pa3yMHBI M HAMPABJICHBI HA 3AIIUTY U PEATU3AIIHIO MPaB YEIOBEKA.

[IpeameToM AaHHOTO HWCCIEAOBAHUS SBISIETCS 3alllUTa TEPCOHATBHBIX MAHHBIX W HX
peryiaupoBaHue B pamkax EBpomneiickoro corosa.

OOBEKTOM JAHHOTO MCCIEIOBAHUSA SIBJISIOTCS OOIIECTBEHHBIE OTHOIIEHUS B 00JacTH
3allIMThl IEPCOHANIBHBIX JIAHHBIX B paMKax EBporelickoro cowsa.

lens maHHOTO HCCNEAOBaHUS MPEACTABISAET COOOW HCCIEOBaHUS WHCTUTYTA 3aIlUThI
MEPCOHANIbHBIX JIAaHHBIX U €€ NMPABOBOE PETYIMPOBAHNE B paMKax EBpornelickoro corosa.

Hcropusi mepcoOHambHBIX JaHHBIX HACUUTHIBACT THICSYENCTUS, TaK KaK TEPemnuch
HacelleHUsl U cOOp JIaHHBIX O TpakaaHax (BJIaJleHHWE UMYIIECTBOM HIIM CIIEIKH) HEe HOBO. Takue
cOophbI TaHHBIX TTpoBOMWINCH B JIpeBHeM Erunre, ['petiun 1 Pume. Mnest 3amuThl Takux JaHHBIX
MOSIBUJIACH B CBS3M CO CIICAYIOMUMU (haKTOPAMHU:
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1) mpaBo Ha HENPUKOCHOBCHHOCTh YAacTHOW JkuM3HM — B 1948 roxgy Bomuia
B MeXIyHapOaHBI TAKT O TPaXIaHCKUX W TOJHTHYEeCKMX mpaBax (cT. 17), Bceobmryro
JICKJIapanuio mpas yenaoBeka 1948 rony (crt. 12);

2) pa3BUTHE TEXHOJOTMH — CO3[JaHHWE [CHTPAIM30BAHHBIX OAHKOBCKUX CHCTEM,
M300peTeHNS MEPCOHATBHBIX KOMITBIOTEPOB U ceTu MHTepHeT. [laHHBIE TEXHOJIOTHH MTO3BOJISIIN
coOuparb OONBLION MOTOK JaHHBIX O (PHU3UYECKHX JHIAX, aHAIU3UPOBATh TakKue JaHHbIC
Y UCTIOJIh30BaTh B KAYECTBE MHCTPYMEHTOB BIUSHUS Ha TAaHHBIX JIUII.

W3nauanbHO TmepcoHANbHBIE JlaHHbIlE B EBpomeiickoM coro3e  peryiupoBalIuCh
EBponeiickoii KOHBEHIIMEH 0 3amuTe rnpas 1 cBo00 1 uenoBeka 1950 roga, a umMeHHo cT. 8, KoTopas
yCTaHaBIIMBAET MpPaBO Ha YBa)XCHHE YACTHOM >KM3HU. Takke clieyeT OTMETUTh pPa3InyHbIe
MEXIYHAPOJHBIE JOTOBOPBI MEXKIYyHAPOIHBIX opraHusanuii. Tak, B pamkax ODCP Obuin
npussTel Pexomennanuu CoBeta, kacaromuecs PykoBoacTBa 1o 3aiiuTe HEMPUKOCHOBEHHOCTH
YaCTHOW >KM3HM W TPAHCTPAHWYHOHN Iepenade MepcoHaidbHBIX AaHHbIX 1980 roma, a Takxke
KonBennust o 3ammute (puU3MUeCKHUX JIMIl MpU aBTOMAaTU3HPOBAHHONW O0OpabOTKE MEepPCOHAIbHBIX
manubeix 1981 rona.

Ha ypoBHe yupeauTenbHbIX JOKYMEHTOB 3all[UTa MEPCOHATBHBIX TaHHBIX PETYIUPYETCS:

1. Jorosop o Epomeiickom coro3e (maniee —[IC) OTHOCHT peryaupoBaHUE 3allUThI
(bu3UYECKUX JIHI B OTHOLIEHUH 00pabOTKH NMePCOHAIbHBIX JaHHBIX TOCYIapCTBAMU-YWICHAMU MPU
OCYIIECTBIICHUU JCATCILHOCTH, KOTOPAst BXOJUT B c(hepy 0O0IIel BHEITHEH MOJIUTUKH U TTOJTUTUKA
6e3omacHocTH, K kKomrerennuu Cosera (ct. 39) [4].

2. JloroBop o pyHKumonupoBanuu EBpormeiickoro cotosa (nanee — JJOEC) ycranaBimuBaer
IpaBO Ha 3aIIUTY MEPCOHATBHBIX MTaHHBIX (cT. 16) [5].

3. Xaptuss EC 00 ocHOBHBIX mpaBax u cBoOomaax (manee — Xaptust EC) ycranaBimBaer
[PABO Ha YBAKEHUE YaCTHOM JKU3HU U 3aIUThI JaHHBIX JIMYHOTO Xapakrepa [6].

Taxxe B JloroBope o EBpomneiickom corose (cT. 2) coaepxkarcsa neaHoctu EC. B uncno
[EHHOCTEH BXOAMWT COONIOZCHHE MpaB dYesoBeka. [IpaBo Ha 3amIUTy MEPCOHANBHBIX JAHHBIX
3akperuieHo B JIOEC. CnenoBarenbHo, 3aUTa NEPCOHATBHBIX JAaHHBIX — OJIHA U3 IEHHOCTEH
EC. D10 o3Hauaet, yto EC MOXeT mpUHUMATh CaMble CepPhE3HBIE MEpHI IS 3aIIUThl JAHHON
[IEHHOCTH.

OCHOBHOM MacCUB 3aKOHOJATENbCTBA, PETYIUPYIOMIETO 3aIUTY MEePCOHATBHBIX JAHHBIX,
COCpeIOTOUeH B aKTax BTOpUYHOTO mpaBa. [lepBeiM B gaHHON oOmactu Obuia JlupekTuBa
Ne 95/46 1990 roxa. JlanHas qupekTHBa OblIa OCHOBaHA Ha HOPMaxX MEXIyHapOIHBIX J0rOBOPOB
(CE u O2CP).

Opnnaxo ceroans nanHas /{upextrBa 3ameneHa OOIUM periaMeHTOM MO 3aIUTe JaHHBIX
2016 roma (Bctymun B cmiy 25 mas 2018 r1.). JlaHHBI PermameHT pa3BUiI TIOJIOKEHUS
npensiaymei J[upeKTUBHI 1 BHEC HOBBIE HOBEILIIBI:

1) yBenuueHue  pasMepa  MaTEPUAIBHOW  OTBETCTBEHHOCTH  3a  HApyHIICHHS
3aKOHOJATENHCTBA O 3aIUTE MEPCOHATBHBIX TaHHBIX;

2) HOBBIC TEPMHHBI M ONpeaeacHHs (OMpee/ieHUe MePCOHATBHBIX JTaHHBIX HIMPE, YeM
B JlupekTuse, u T. 11.);

3) 3aKperuieHHe OCHOBHBIX MPHHIIUIIOB 0OpPaOOTKHM MEPCOHANBHBIX JaHHBIX U HOBBIX
npaB CyOBEKTOB MEPCOHANBHBIX JaHHBIX (MIPaBO «OBITH 3a0BITHIM» — MPABO HA yJAJICHHE BCEX
JAHHBIX O JIUIIE);

4) HOBBIC OpraHbI MO 3allUTe MEPCOHAIBHBIX JaHHBIX (EBpomelickuii WHCIEKTOp IO
3alIuTe JaHHBIX, EBpOMeNCKuii COBET M0 3aluTe JaHHBIX U T. 1I.).

OcHoBHOI MOMEHT PeriamenTta — sKCTpaTeppuTOpruanbHOCTh. JIt00as KoMIaHus, 1axe He
nMerotas npencraButenbceTsa B EC, HO oOpabaTkiBaroias nepcoHanbHbie nanHble rpaxkaan EC,
o0s13aHa cobmo1aTh J{UpEKTUBY.

Taxxe neiictByer JlmpexktnBa 2016/680 o 3amurte (QU3NYECKUX JIHMII B OTHOIICHHH
00pabOTKM TEPCOHAIBHBIX JAaHHBIX KOMIIETEHTHBIMHU BIACTSIMH B IENSIX NPEIOTBPAIICHHUS,
pacciieIOBaHuUs, 3a/IeP KaHUS HITH CyIeOHOTO TIPECIIeIOBAaHUS B CBSI3H C COBEPIIICHUEM YTOJIOBHBIX
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MIPaBOHAPYIICHUI WJIM MCIIOTHEHUS YTOJOBHOTO HaKa3aHUs, a TAK)KE B OTHOILIEHUH CBOOOIHOTO
nepeMeIeHHsI TOT0OHBIX TaHHBIX.

Crnenyromuii ypoBeHb PETyJIMPOBAHUS IMEPCOHATBHBIX JAHHBIX — 3TO MPAKTHUKA Cyna
EBponeiickoro coro3a. Cienyer OTMETUTh, YTO OCHOBHBIC NIpaBa, W3JIOKEHHBIE B Periamenre,
M3HAYaJIbHO HAIJIM CBOE OTpPakK€HHE MMEHHO B IMPAKTHKE CyJa, a 3aTeM ObUTH 3aKperuieHbI
B Pernamenre. Kak npumep npaktuku cyaa EC moxxHo npuBectu cienyronue aeia: C-293/12 and
C-594/12 Digital Rights Ireland and Kéarntner Landesregierung; C-131/12 Google Spain and
Google, Case C-288/12 Commission v Hungary; C-362/14 Max Schrems; C-230/14 Weltimmo
UT. .

B nmanHBIX nenax  ObUTM  pacCMOTPEHBI TaKWe€ TIOJOXKCHHUS, KaK  IPUHIIMII
nponopuuoransHocTH (C-293/12 and C-594/12 Digital Rights Ireland), Bo3smoxHOCTH mepenaun
NEPCOHANBHBIX JIaHHBIX B TPEThe TOCYAAapPCTBO, HMEIOIIEE aJeKBATHOE pEryJIHpOBaHHE
(C-362/14 Max Schrems B ornomeruu CIIA) u T. 1.

[IpuBneueHre K OTBETCTBEHHOCTH 3a HAPYIICHUS 3aKOHOJATEIhCTBA O MEPCOHAIBHBIX
JAQHHBIX MPOUCXOUT ABYMS ITYTSIMH:

1) oOpaiienre B HAIMOHAIBHBIA CYI C BO3MOXXHOCTBIO TOCIEAYIOUICH Tepenaun aea
B cyn EC;

2) obpaiieHue ¢ Kano00ii B HAIIMOHAIBHBIN OPraH M0 3aIUTE MEPCOHATBHBIX JaHHbIX.

[Togxon EBpomelickoro coro3a xapaktepusyercs neHTpanusanueid. CylmecTByeT eIuHbIil
aKT Ha YpOBHE HAJHAIMOHAJIBHOTO 3aKOHOJATEIILCTBA M PsJ aKTOB TOCYAapCTB-YJICHOB,
MMILIEMEHTUPYIOMIMX ero. Takoi moaxon mpuHAT HE BO Bcex crpaHax. K mpumepy, B CIIA
€JIMHOTO aKTa, PErYJIHPYIONIEr0 3alluTy MEPCOHAIBHBIX JaHHBIX, HET. [IpucyTcTBYeT psia
HOPMATUBHBIX aKTOB B pa3HbIX oTpacimsix u cdepax (Health Insurance Portability and
Accountability Act (HIPAA 1996) u Gramm-Leach-Bliley Act (GLB 1999) u . 1.).

B 3axirouenue mccienoBaHus MOXKHO CHIENaTh BBIBOJ TOM, YTO B EBporeiickoM corose
CJIOKMJIOCH 3alllUTa IEPCOHATBHBIX JJAHHBIX, OTBEYAIOIIAasi COBPEMEHHBIM YCIOBHSIM U BBI30BaM.
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